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southern slave market, when there was no eye to 
‘ity and no arm to save, by mutual agreement 
sent the souls of their children to Heaven rather 
than suffer them to descend to the hell of slavery, 
and then committed suicide, and rushed into the 

resence of God, and made their appeal against 


those who now sustain crimes which rise to | 
Heaven and call for vengeance upon our guilty | 


1. 
lar. BENNETT, of Mississippi. I desire to 


call the gentleman’s attention to another fact. I 
understand the gentleman to take the position 
that there is no authority in the Constitution for 
surrendering up those who are held to service 
who flee from one State into another. 

Mr. GIDDINGS. I am. And whenever a 
slave sets foot nee free soil, if I had the power, 
J would make h 
breathes. 

Mr. BENNETT, of Mississippi. I would 
ask the gentleman if he is prepared to violate an 
enpene provision of the Constitution ? 
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ir.GIDDINGS. No, sir. 


that those who framed the Constitution never 
intended to degrade me or my fellow Republic- 
ans by making us the bloodhounds to chase the 
panting fugitive. Sir, I repudiate and detest 
such doctrine. It never was the doctrine of the 
Constitution and never will be. 

Mr. BENNETT, of Mississippi. Another 
question. I ask the gentleman to draw a distinc- 
tion between the provision of the Constitution 
which requires the rendition of slaves, and that 
provision of the Constitution which, in the elect- 
oral vote, gives a three-fifths representation to 
slaves. The words used are identically the same. 
In the one instance it provides for the rendition 


of those who are bound to service; and in the | 
other, in fixing the ratio of representation, it uses | 


the words, *‘those bound to service.”’ 


And 


although the same words are used, the gentle- | 


man Says one means slaves and the other appren- 
tices. 

Mr. GIDDINGS. 
pound questions to me pertinent to the subject 
under consideration, I will listen to them until 
my hour expires; but I am unwilling that he 


should occupy my time with such interrogatories | 
It has no relation to the | 


as that now proposed. 
remarks [ was making. 
Mr. BENNETT, of Mississippi. I desire to 
propound a question to the gentleman. The pro- 
vision of the Constitution which the gentleman 
denies to be of binding force, uses identically the 
same language as that contained in the provision 
giving three-fifths representation. It says that 
persons escaping from service shall be rendered, 
upon — to him to whom that service is 
due. The same language is used in the other 
clause of the Constitution to which I referred. 
Mr. GIDDINGS. I will always hear gentle- 
men courteously who propound questions which 
are directed to the subject which I am discussing; 
but I cannot be led off into the field which the 
gentleman now asks; but he must not abuse my 
courtesy by misrepresenting me as denying any 


part of the Constitution, when I distinctly in- | 


formed him that I hold to that instrament and 
will obey it. I was speaking of the right of the 
people of the North to utter their sentiments upon 
this question of returning fugitive slaves. 

Mr, BENNETT, of Mississippi. I desire the 
gentleman to answer the question which I have 
propounded. 

Mr. GIDDINGS. It takes the gentleman from 
Mississippi quite too long to propound questions. 
He has abused my courtesy and transgressed all 
bounds of propriety. _I will not suffer him longer 
to encroach upon my brief hour. 

I was about to proceed with remarks upon the 
Opinions of the President, and his usurpation 
and attempted tyranny in thus endeavoring to 
exercise a supervision over the people who have 
made him, politically, what he is. Butas I have 
but a minute left, 1 wll, without going further 


into that subject, remark that, in what I have said 
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im as free as the air which he | 


I understand the | 
Constitution of the United States; and I know | 


If the gentleman will pro- | 
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touching the President, I have felt no — of 
unkindness. I feel a pity, a sympathy for him. 
He is somewhat advanced in life; and now cast 
off by his former friends. In his age, the South 
having got all the advantage they can make out 
of him, used him body and soul and intellect; 
they have now repudiated him, and now that he 
is about to retire to private life, | would not add 
a single pang to his remorse. I sorrow for the 
man that has thus deserved the repudiation of 
his friends; and as I close I will say that, as I 
have been led from the train of remark by inter- 
rogatories, I shall write out what I intended to 
have said. 

Mr. MORRISON. Mr. Speaker, it may be a 
bold undertaking for the youngest member of 
this House to follow the senior Representative 


from Ohio upon this occasion; but I believe that, 


upon this floor at least, we have all attafhed ma- 
jority. As one of the Representatives of Hlinois, 
the twin sister of Ohio, born of the ordinance 
of 1787, I feel it incumbent upon me, fresh from 
the people, to express the views I entertain, 
and which | know will be indorsed by my con- 
stituents, upon some of the questions embraced 
in the message of the President of the United 
States. 

Sir, the message has been assailed with a 
rancor and violence unexampled in the history 
of State papers. For one I thank the President 


for the boldness, independence, and straightfor- | 


wardness, with which he defends the leading 
measure of his administration. Why do gentle- 
men upon the other side shrink from the * just 
responsibility” of their acts visited upon them 
in a language appealiig eloquently to the intelli- 
gence and patriotism of the American people? 
Has not the President, and the Democratic party 
been assailed by this Republican organization in 
a spirit which justifies the President in the em- 
“Ng peer of vigorous language in his defense? 
sir, I will not designate it as a party—it has 
never attained thatdignity. A political organiza- 
tion which is confined to a particular section of 
the Union, that cannot assert and vindicate its 
principles throughout the country; which, start- 
ing in the northern States, cannot cross the Ohio, 
stops upon the banks of the Chesapeake or Po- 
tomac, and there buries its political faith, can 
never attain the dignified appellation of party. 

The President has properly defended himself, 
in language suitable to the occasion—dignified 
in its selection, and telling in the cogency of its 
arguments, and reasoning against the men who 
have so violently assailed him. The political 
organization which met at Philadelphia arraigned 
the President and charged him with the commis- 
sion of high crimes and misdemeanors against 
the Constitution of his country. Do they now 
shrink from the responsibility they then as- 
sumed? Are they afraid of his answer to their 
accusation, or would they who hold the freedom 
of speech a fundamental idea of their organiza- 
tion, deny to the President the constitutional 
right to defend himself and his measures from 
the false and calumnious aspersions cast upon 
him by their leaders in political convention ? 

I address this House as a northern man, and 
as such, [ charge upon Republicanism that it is 
a northern organization as contradistinguished 
from a national one; and | stand prepared to 
prove it. Sir, it has no part, no history, no tradi- 
tions, no monuments, that it can point toand say, 
behold the result of our labors, the fruits of our 
wisdom in the advancement of civilization, virtue, 
and liberty amongst men—nothing that can be 
looked to for the determination of ‘its character, 
but its platform of principles, the charter of its 
creation. 

In its examination [ find that the President is 
charged with the commission of the highest 
crimes known to the law. Do gentlemen forget 
upon what issues they have gone to the country? 
Do they lose sight of the fact that there is some- 
thing in their platform besides assaults upon our 
southern brethren and the institutions of the 
southern States—beyond the vindication of their 
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favorite idea, that freedom in their keeping is 
| alone safe? To remind them of the position they 
_ occupy, I read one of their resolutions, which is 
| as follows. Speaking of Kansas and the wrongs 
| which have been committed in that Territory, 
| they say: 

“« Murders, robberies, and arsons have been instigated 
| and encouraged, and the offendershave been allowed to go 
| unpunished. That all these things have been. done with 
| the knowledge, sanction, and curement of the present 
Administration, and that for this high crime against the 
Constitution, the Union, and humanity, we arraign that Ad- 
ministration, the President, his advisers, agents, supporters, 
apologists, and accessories, either before or aiter the fact, 
before the country and before the world; and that it is our 
fixed purpose to bring the actual perpetrators of these atro- 
cious outrages, and their accomplices, to a sure and condign 
punishment hereafter.”’ 


Thus, sir, the President of the United States, 
the highest officer known to our Constitution, 
the Commander-in-Chief of the Army and Navy, 
the Executive officer of the Government, ischarged 
with the commission of the highest crimes known 
in the code of civilized nations. ‘* Murder, rob- 
bery, and arson,”’ it is alleged, have been com- 
mitted by his ‘procurement,’’ and for their 
commission they propose to bring him toa ‘ sure 
| and condign punishment.”? The gentlemen who 

framed that platform were old political stagers, 
who understood the meaning of their language, 
and that the word ‘*condign’’ was rendered by 
the most approved lexicographers to mean ‘* suit- 
able,’’ **merited,’’ **deserved.’’? The crime com- 
mitted by the procurement of the President was 
The ‘* suitable,’’ ** mer- 
ited,’’ and ** deserved ’’? punishment for which 
/is hanging. The Republican party had prepared 





|| the noose for the President, but there was a 


— 


power between the executioner and his victim— 
the sovereign people. Thank God they have 
adjusted the rope about the political neck of 
Republicanism, [laughter,] and its convulsions 
to-day indicate a speedy dissolution under that 
wholesome regimen. "They profess to be the 
organization of law and order, of liberty, reli- 
gion, and morals; yet they arraign the Chief 
Magistrate for the commission of the highest 
| crimes, in the discharge of his constitutional 
| duties. 

What a spectacle, sir, do we present to the 
civilized world! The President accused by a 
great political organization of offenses against the 
| laws of God and man, compared with which the 
| erimes that lost Charles I. his head, and drove 
Louis XVI. from his ancestral throne, deluging 
Europe ina sea of blood, shrink into insignifi- 
cance. Yet this Administration, thus steeped in 
crime, revolting to humanity, and an outrage upon 
the spirit of the age, has been sustained and vin- 
dicated by the unbought verdict of the American 
people at the ballot-box. Sir, your arraignment 
of the President is ** before the world;”’ ita intel- 
| ligence will lead it to one of two conelusions— 
either that the Republican party have made a 
| false accusation, and are consequently unworthy 





of public confidence, or that the people of the 
United States have lost their sense of justice, and 
a full appreciation of the dignified position which 
the intelligence and civilization of the age require 
them to occupy. You complain that the Pres- 
ident has charged you with being sectional. Do 
you deny it? 

Mr. LEITER. I deny it. 

Mr. MORRISON. I am prepared to prove the 
truth of the charge. Your party has two sec- 
tional characteristics ; the one in its crganization, 
the other in its principles. : , 

Mr. LEITER. I demand the proof. 

Mr. MORRISON. I ama young member, sir, 
and may not conduct this running discussion 
according to parliamentary rules, but can readily 
| assign my reasons for charging sectiOnalism upon 
this party. 1 allege that it is sectional in its 
organization, and to prove it have only to allude 
to the fact that, in the convention which gave it 
birth, none of the fifteen southern States were 
| represented. I believe that an old gentleman from 
| Maryland strayed off to Philadelphia upon that 
| occasion, but was repudiated by those he pro- 
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fessed to represent as soon as they had notice of 


his action in their behalf. 
was held in the North avowedly to carry out 
northern views, and was attended by northern 


That this convention | 


men alone, under a call and circumstances which | 


necessarily precluded the South from all partici- 

ation in its deliberations, is a fact which no 
Smet man can deny, and which stamps it with 
the seal of sectionality in its organization. 

Mr. NORTON. 1 wish to ask my colleague 
if, at the time the Nebraska bill was passed, he 
approved, and now does approve, of the repeal 
of the Missouri restriction ? 

Mr. MORRISON, I will answer my colleague. 
At the time of the passage of the Nebraska bill 
I was a Whig —I had learned as a Whig, as 
the honorable gentleman himself had, that it was 





a part of our tactics to throw every obstacle | 


we could in the way of the Democratic party. 
{[Laughter.] I did oppose its repeal—I assailed 
the Democrats instrumental in repealing it, and 
if the gentleman desires from me a further con- 
fession, I will make a clean breast and admit that, 
in some form or other, I have assailed almost 
every prominent Democrat in the Union within 
the last fifteen years. 

Now, sir, the gentleman asks me if | approve 
the principle contained in the Kansas-Nebraska 
bill, whieh involves the repeal of the Missouri 
restriction; in answer I have only to say, if | 
understand the principle aright, that the people 
in the Territory shall exercise all the constitu- 
tional power which belongs to them in molding 
their institutions according to their own will, 
without Federal interference or dictation from any 
quarter, I answer emphatically, | do approve it. 
{ Laughter. } 

Mr. NORTON. I ask my colleazue if two 
years ago this fall he was not elected to the Sen- 
ate of the State of Illinois as an anti-Nebraska 
man, upon the same ticket upon which Judge 
Trumbull was elected to the House; and upon 
that issue alone? 

Mr. MORRISON. Two years ago I was 
elected to the Senate of Illinois, and was violently 
opposed to the repeal of the’ Missouri restriction. 


I was afraid of that excitement which even in the | 


vindication of a correct principle has unhinged 
the northern mind. At the same clection Mr. 
Trumbull was elected to the House of Repre- 
sentatives. I supported him, and did all I could 
to secure his election. He went before the Legis- 
lature of Illinois, where I soon discovered that 
anti-Nebraskaism was leading me into the com- 
bined ranks of Abolitionism and Know Nothing- 
ism. I refused to follow its disreputable lead, 
and became a living example of one at least, 
who, taking the first false step, ‘* did not to hell's 
perdition go.’’ [Laughter.] | went to the Senate 
of Illinois, and Mr. Trumbull’s name was pre- 
sented as a candidate for the United States Senate. 
Although I had voted for him as a Representative 
of his district, I refused to support him for the 
Senate, and voted against him. 


ena Returned to the | 
district from which he had been elected—united | 


myself to the Democratic party—received its nom- | 
ination for Congress—aided in fighting its battles, | 


and in the complete rout of Republicanism in 
that district, *‘ came to do the happy deed that 
gilds my humble name.’’ [Laughter.] 1 trust 
my colleague is satisfied. 

fr. NORTON. As my colleague has not 
stated the precise time when he became a convert 
to the Democratic party and the principles of the 
Nebraska bill, I will send up to the Clerk’s desk 
some resolutions and ask that they may be read, 


and then I will ask my colleague if he offered | 


them in the Senate of Illinois. 

Mr. MORRISON, [ will tell the gentleman 
when I joined the Democratic party. 

Mr. NORTON, I desire to have the resolu- 
tions read. 

Mr. MORRISON. I hope my colleague will 
not occupy the time allotted to me in debate. 

Mr. NORTON. Does the gentleman refuse to 
have his resolutions read? 

Mr. MORRISON. I will read them to the 
House myself. [Cries of ** Let them be read !’’] 

Mr. NORTON. I will read them: 


Resolved by the Senate, (the House of Representatives | 


concurring therein,) That the General Asseisbly of the 
State of IMinvis most emphatically disapproves of the repeal 
of the clause prohibiting the existence of slavery which 
was contained in the act admitting Missouri as one of the 
States of this Union; and our Senators in Congress are 


of all power rightfully exercised b 





hereby instructed, and our Representatives requested, to 
give their Carnest support to the restoration of said clause 
prohibiting slavery in the Territories of Kansas and Ne- 
braska. 

Resolved, That the Governor be requested to transmit a 
copy to our Senators and Representatives in Congress. 


These resolutions were offered on the 7th day 
of January, 1855. 

Mr. MORRISON. 

Mr. NORTON. 
I have just read ? 


Mr. MORRISON. 


Is my colleague done ? 
Did you offer the resolutions 


I did. 


The gentleman | 
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wants to know when I joined the Democratic | 


party. 


the merits of the Nebraska bill. I came to it in 


I came to it after a calm investigation of | 


the hour of its necessity, when, in defense of | 


the Constitution and the Union, the equality of 
the States, and the sovereignty of the coal it 
was breasting the angry waves of faction, fanat- 
icism, and intolerance which were fast threaten- 
ing to ingulf the northern States. In that dark 
hour of peril, it cried to all national men, ** Help, 
Cassius, or I sink!’’ Then, sir, I went to the 
assistance of the Democratic party, and through 
it tothe country. Nordid I goalone. My dis- 
trict, which gave Mr. Trumbull twenty-five hun- 
dred mafority, sends me here, the nominee of the 
Democratic party, by more than two thousand 
six hundred majority. [Applause.] I trust my 
colleague has now the information he so much 
desired. 

Mr. NORTON. 
whether, at the time he offered those resolutions, 
he believed that the sentiments they contained 
were sectional, or national ? 

Mr. MORRISON. Ithoughtit was a very good 
strike to embarrass and defeat the Democracy, 
|laughter,] and at the same time place the three or 
tour Democratic Senators who had joined the 
anti- Nebraska ranks, in their proper position, of 


clamoring over the removal of that Missouri line | 


which they themselves did not approve of be- 
cause it tolerated slavery south of 36° 30’. They 
never could be brought to a vote upon the reso- 
lutions. Nothing would suit them but a denun- 
ciation by name of the distinguished Senator 
from Illinois, which I steadily refused to vote. 
But, sir, at the time I introduced those resolu- 
tions, the Republican party was not born—it was 
alater production. WhenIsaw the banner I had 
so long followed in many a gallant fight furled, 
shrouded in mourning and lying upon the grave 


of the immortal Clay, with the nationality of the | 


old Whig party destroyed, and upon its ruins 


rising & northern organization, sectional in every || 


aspect in which it could be viewed, it was time 
to pause and reflect whether the duty of a nation- 


al Whig was not loyalty to his country, rather | 


than hatred to Democracy. Acting upon this 
conviction I took my course, and as yet have no 
cause to regret it, or question its propriety. 

The interruptions | have met with had almost 
made me lose sight of the proof demanded by 
the gentleman from Ohio, [Mr. Lerrer,] that the 
charge of sectionality against the Republicans, 
made by the President, is true. I have shown 
that from necessity their organization is sectional. 
Now, their platform will determine whether their 
principles are equally so. By it 1 propose to 
prove their sectionality, and’ that the President, 
when he characterized it as sectional and conse- 


quently dangerous, discharged a duty he owed | 


the country. If gentlemen upon the other side 
think the language of the President is too severe, 
I can only say, without meaning offense, that 
** No rogue ever felt the halter draw, 
With good opinion of the law.”’ 

3ut to their platform; it asserts the constitu- 
tional power of Congress to legislate upon the 
subject of slavery in the Territories. If Con- 
gress possesses the power, it is because it has 
been conferred by the Constitution, the original 
the Govern- 
ment. Does not my colleague (Mr. Norton] 
recognize that power in Congress? 

Mr. NORTON. I hold that Congress has the 
power to prohibit slavery in the Territories, just as 
it has to regulate their affairs on other subjects. 

Mr. MORRISON. Just the answer I expected. 
It proves the gentleman’s sectionalism, and that 
of his party. In what part of the Constitution 


'do you find the power to interdict, without the 


correlative power to establish, slavery ? 


have the power to prohibit, it has been granted 
| to you in some part of the Constitution; it is a 


I will ask my colleague | 


If you | 


| my question? 
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discretionary power, to be exercised or not in 
the wisdom of Congress. One of the objects o¢ 
the Constitution was, to ‘‘ establish a more per. 
fect union.”’ If Congress, in the exercise of jtg 
wisdom to attain this object, should determine ty 
establish slavery in any Territory, you woulg 
deny its power; but if it exercised it in the other 
direction, for the benefit of the northern States to 
the exclusion of southern men and their property 
the grant of power is clear and ample. It is this 
rule of interpretation—which warps the Congij. 
tution to suit northern views, and makes it a gee. 
tional instrument rather than a national one, ag 
evinced in the following resolution of the Repub- 
licans-—of which we complain: 

* That we deny the authority of Congress, of a Territo. 


| rial Legislature, of any individual or association of indj- 


viduals, to give legal existence to slavery in any Territory 


| of the United States, while the present Constitution shajj 


be maintained.”’ 


Is not this sectionalism ? 

Mr. NORTON. Does my colleague deny the 
ower in Congress to prohibit slavery in the 
Territories ? 

Mr. MORRISON, 
the son of a Yankee. 

Mr. NORTON. [am both. 

Mr. MORRISON. I do not answer one ques. 
tion by asking another. 

Mr. NORTON. Will the gentleman answer 
Does he deny that Congress has 
the power to prohibit slavery in the Territories} 

Mr. MORRISON. Let me answer one before 
you ask another. 

Mr. NORTON. It will not take a minute. 

Mr. MORRISON. I cannot longer yield to 
this interruption. I would like to know, hew- 
ever, how many more questions the gentleman 
has in store? 

Mr. NORTON. I have no written questions 
in my drawer. [Laughter.] 

Mr. MORRISON. It is surprising that the 


I am not a Yankee, nor 


| gentleman should recollect so many without 


having them registered. 
_ The next resolution of the Republican platform 
is as follows: 


** That the Constitution confers upon Congress soverein 
power over the Territories of the United States for their 


| government; and that in the exercise of this power, it is 


both the right and the duty of Congress to prohibit in the 
| Territories those twin relics of barbarism—polygamy and 
slavery.”’ 


If Congress possesses sovereign power, they 








possess it from tne Constitution. Ow, a party 
| that declares that a constitutional power delegated 
to the Federal Government shall be exercised 
only for the benefit of one section, to the preju- 
| dice of the other, is a sectional party. Is there 
any higher criterion by which to judge it than 
its platform of principles? I know of none. 
In the preceding resolution the existence of 


|| sovereign power is denied, and in this the power 


|is upheld. I know only of two classes of sover- 
eign power that can be exercised by Government 
—an absolute sovereignty, the other limited. 
They deny the power of Congress to establish 
slavery, and, therefore, deny to Congress the 
absolute sovereignty over the subject. ‘Then, if 
the declaration is true, the “sovereign power 
of legislation”’ exists in its limited form. | call 
upon gentlemen to point me in the Constitution, 
which they say creates this power in Congress, 
to any restriction or limitation upon its exercise 
That it shall exist in one direction, but not in 
the other, is an idea born of the brain and hectic 
cheek of this Republican organization, and is 
interpreting the Constitution to advance northern 
views rather than national interests. 
| The gentleman from Maine (Mr. Wasuosvry] 
says that the Republican 7 recognizes the 
/equality of the States. Sir, I deny it. The 





| phraseology in their platform has been carefully 
| guarded. There were cunning heads and cunning 


| hands engaged in the preparation of this Repub- 
| lican platform. 
The Democratic platform asserts the equality 
_ of the States, and the sovereignty of the people. 
| The Republican party do not assert the equality 
| of the States, but very guardedly use this lan- 
| guage: 

** Resolved, That the maintenance of the principles pro- 
mulgated in the Declaration of Independence, and embodied 
| in the Federal Constitution, is essential to the preservation 

of our republican institutions; and that the Federal Con- 


| stitution, the rights of the States, and the Union of the 


States, must and shall be pres@rved.”’ 
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OF its northern Sunes "ve ee southern institu- | I said that this platform emanated from old || The law, as expounded by it, challenges my if 
a equality . ps > ll the rights | heads and cunning hands. They made it broad || readiest obedience. : 
would tions, and to carry out what they call the rights || g ym — wad . 
re by invading and destroying their || enough to enable them to go before the people _ was astonished to hear the gentleman from 
other of the States, DY - | of the northern States, and maintain upon it the | Ohio [Mr. Gippines] allude to tne distinguished 
mate equality bli entlemen, in their } doctrine that neither Congress nor the Territorial | Senator from Illinois, and declare that he, upon 4 
erty, But, sir, these Republican g es is , establish slavery in any | the floor of the Senate, asserted that the Declara- c 
is thi saults upon the message, argue the Kansas and | Legislature had power to establish slavery in any he floc ae : f 
8 this assaults upo! the assumption that it was || territory of the Union. Such was their object, | tion of Independence, in which it is declared that f 
a Nebraska ee. that bill and the inten- | and such their intent. But, Mr. Speaker, by |! all men were born with certain inalienable rights, ; 
aver the ey re party, to carry slavery || that declaration they denied what was the funda- was a palpable lie. And, sir, he said so because 
» as tion 0 itories of the Union. Sir, as aman || mental principle of the California bill, and of the | it was an insult to Jefferson, to Madison, to 
— ae a og and reared in the North, || Utah and New Mexico bill; the principles of || Washington, and all the great leaders of the rev- 
'e Me aestinen aauieee rn feeli which were indorsed by the political parties of || olutionary times. 
va with —_— ae Rey Magi tee 2 \| 1852. , Mr. GIDDINGS. I presume the gentleman 
‘rritory but with a States and for the rights of || I have said that when the Missouri restriction || does not wish to misrepresent me. I referred to 
mn shall ee ae South, if I believed the object | line was repealed, I was a Whig, and, in com- || the former Senator from Indiana, Mr. Pettit. 
. wae *D ead arty was to comin | mon with the party to which I belonged, I was | Mr. MORRISON. Indiana was born of the 
ee Ge the T rihoeios of this Union by || opposed to the passage of the bill. [moved in || Northwestern Territory, as well as Illinois; and 
ly the wm, , ti 1 vould to-day discard the ] the Senate of the State of Illinois a resolution in || I take upon myself not to vindicate the honor- 
n the ositive legislation, a. pe h ‘I Bec ee o || favor of its restoration. But, sir, being now a | able Senator from Indiana, but to carry the war 
Democratic Rae blie : I e SS Seem. oo ao | Democrat, havine. from necessity, joined the | into Africa itself. It was an insult to the memory 
*» Nor a _ - ee een oe mn | Democratic party, I approve, now, of the prin- || of Washington, and to the memory of Jefferson, 
ag — Hie he evid to be found that it is the } ciples which it enunciates and of the principles || Madison, and all our revolutionary fathers. That 
: oe etch eet d varty to extend sla- || which lie at the foundation of the Kansas-Ne- || was the reason assigned by the honorable gen- 
= ea tl Territories of the Union? Gentle- } braska bill. I sanction the action of the Dem- || tleman from Ohio for adverting to that remark, 
eT rs } “r side say that the re veal of the |! ocratic party in the repeal of the Missouri re- In the Republican platform, which I believe 
a men 90 es yithin it inher- || striction line, and I indorse the daring, fearless, |, the gentleman from Ohio participated in framing, 
88 has Missouri restriction line peenenne ee oo tl ; t || and intelligent arcuments of the President in || polygamy and slavery are classed together, and 
ories} ent evidence of such an eee ek v8 ile. | vindication of the policy of that measure. denounced as twin relics of barbarism. Wash- 
before of the Damoswls Betty: ee ainadea of Sir ‘the’Missour; line had its origin in wrong. || ington, Jefferson, and Madison, who aided so 
men in the free States il ae. ~ eee a ‘It Gtisinated in the tyrant’s plea * that might efficiently in our independence, and announced 
ite, the law by asking, what woul yt ay i molten, right > which chia Republican party and | to the world the great principles which lie at the 
eld to who opened the floodgates — a “d ree it slatform have denounced with such severity. || foundation of our Government, were slaveholders, 
hew- dated his neighbor's field, if * on wa id Missouri nleaded for admiss’on into the Union. | and slaveholders until their death; and the mem- 
leman extenuation that he did = know t 7 ‘ oe She had : right to come in on an equality with || bers of the Republican party who stand up and 
yee One Oe ee ee ee et is dis ether Biches under the Federal Constitution, || declare slavery the relic of barbarism, the twin- 
Stions man who should tear down the — aie and by the treaty with France. She was ex- || sister of polygamy, and deny that our Govern- 
ge b os oe ee aun © did ice | cluded from admission 3y whom? Bythe North. || ment was made for white men, have the boldness 
it the a — * an ane then say he did no | Gentlemen on both sides then came forward and || in the free States to claim rons princi- \ 
ithout a r, 7 . i thi » || aereec asse » line of 36° 30’, above || ples and organization, while assailing the institu- 
ee a = rg ey Me e scrubs count _ _ Sree of i lon of one half of the Union, the memories of 
itform resorted te b a ee tt laws of || her admission into the Union. But the time || its greatest men, and denouncing them as no 
free States. “ The fatal ant ¢ . ‘ i. d ds tl erwed. when southern gentlemen, when the |) better than Mohammedans. : 
vereion Re eS arene ee es ae - to || Democratic party, when the advocates of the | If | understand the doctrine of the Republican 
r their ee ee eee ee on aan tie | great princi fe of the yeople’s sovereignty, could || party, they hold that slavery exists only by rea- 
or, it is seek the — a es ah re Sena thin scbiteey vouecuad when they could || son of positive law; that as soon as aslave touches 
oe ™ party apps not 4 —_ ee igher principle || constitutionally be restored to their equality they || free territory he becomes free. If so, why the 
ae : erga Mae Bs a of ie | aid rescue it. At once the cry was raised at the | necessity of a Missouri restriction? I do not 
they ore dential he a. a eart — the North of southern aggression. But where is the wonder that southern men—Democrats and Fill- 
party ~ a id Nhe intellect of man. It is in the || evidence of aggression on the part of the South? ] more—are tenacious of their rights. They have 
gated pest a these high attributes in shaping || Can any gentleman answer? Is it to be found || $15,000,000 invested in slave property. This 
reised ior tame the lh institutions under || in that act of Virginia, that old Commonwealth, | property is endangered by fanatics in the North. . 
preju- which Gane prefer to live, that the Democratic || when she ceded to the General eee \ — the aes Saeneeee eee 
there arty appealed to the people with confidence for | the revolutionary war, the mighty empire of the || with destruction, as this = x _ —— 
than ts vindication. It was not designed to extend || Northwest—a country which now contains seven | domestic institution of the Sou 1;—wouls 
: itori | milli >men ¢ ve State rder to || northern men defend this invasion of their rights? 
. negro slavery into the Territories; but to extend || millions of freemen and five State s, in order to | le sdkine-aeaaaeamnaie 
ice of the freedom of the white man, freedom for the || pay the expenses of the revolutionary war? Sir, || The southern ma 1 claims ig ce tk oa 
bower p » thei estic institutions || there are upon this floor fifty Representatives property to the Territories, under the Constitu 
ah people, to regulate their own domestic ins r a -} re their presence || tion. If he is right, then the Missouri restriction 
sover- in their own way. It designed to remove the | from the Northwest, who owe their presence ny dikes 20th : 
oT nities and hecapeten topic of ery, from || here as eens a pe a | = eeecaeaeaan ae 
nited, , er i the people who are || erous act of that gallant o e realth, |) § : 
tablish a gs i it tag ee cotabliah it. | Virginaa, which now ree to the party which | ee the controversy amounts to 
> i | 1 i 2m. ere are no aggressions |; nothing. ‘ 
7 “t But the Republican DO git ees a 7 es South. They only ask for | The northern mind has been greatly inflamed 
MA upon the platform of 1850. Sir, we all remember || upo itutional rights. I,sir,asa Represent- || on the subject of slavery extension. I do not 
PT all that a when me nenne s ney nee — Sian ties Mactan in favor akmaiataleies believe any question was ever so er 
. is ; WwW nd patriotic men fron 2 I ,am in favo i ] anes coer : 
ution, a See ote waited in breath- || to the South her constitutional pees la os mea tio oa Tidemarte 
gress, less expectation upon sy a < ~_ | one sae, wed isemeeicaaeciemearmee | = dione ust tho Trsgeoaaie R swinere rw Aral 
rcise Congress. We recollect that the leaders of both || men expect me sate Seaver y, 6 Say i res ab ; ; ‘ . ile 
oes parties locked their arms and their hearts together || me to approve of the ee ten | pr wn, io preteen —¥ Cael 
hectic for the preservation of the Constitution and the || a vote which ee ae hee wll « x "But '| of the Territories, I was called a slavery propa- 
he Union, and for the restoration of the peace and }| 108 ts eee soso van oo aan u sae the || gandist. We all know it was in the name 
oo ee ee eer ae ] sauuiuee ef 9 plaanl Cuntionion, to aid || of freedom that this contest was waged in the 
BURN] at ~— ae ee ; i — , 1 them in defense of their constitutional rights, to || North by the Republican party. It was not that 
ject, was the act known as the fugitive slave law || ha lties re | hich shall execute || spirit of freedom which lies at the foundation of 
s the for th diti f fugitives from labor, to carry || require a fugitive slave law which shall execute || spirit of fre: : freede 
The Repay ct hey alt i ‘the Federal Constitution in good faith, which | our institutions—not that revolutionary freedom 
ly cut in goad faith the ae om a “ aren ea he h lled : b which proclaimed the equality of man and his 
efully tion upon that subject. This Republican party || shall require northern men, when calle upon by “np aaa hin jansiatiden dey tk oan ton 
nning is as silent as the grave upon it. Another of the || the proper officers, to execute the law, [ extend to || right to fre mae ch tl ae oie aed 
< steals i i 2 o , mship; and till then but that other spirit which announce 
- ading monsures, pansed st aad Sens tte on | an a een ee d no higher || lions of slaves in the South, ‘* We despise the 
r act for the admission of California into the Union; || I aim at no higher achievement, an “a Coven: || chaine whieh ‘eudlataeaae.* a deplore your loss 
nality and still another was the act for the organization || object, than to aid in carrying out the Consti Te cae GG sali Ge eyiagethins 
eople. of the Territories of New Mexico and Utah, and || tution of my country and the laws passed in| of social and p E q hich’ are, 
ality ae ‘tori in- || i r o higher law to || in the misfortunes by which you are 
ait in the organization of those Territories they in- i) conformity to it, and I iny ae ‘ I willappeal | whelmed; but, by the excitement we have cre- 
; lan- augurated the fest peineaple, not of establishing || destroy Renn ree so app Tl ceoman deeumkanis bind, under the wgis of our 
& geographical line for the regulation of slavery, || to no conacie . es ane ea that ‘spe that || affiliated societies, we are fast approaching that 
bated Tee ne Er eeee res 28 | Nis a will val . 20 we eesar the things || day when, in the language of Irish oratory, no 
wanes of forming and regulating his own institutions. ee ae i in G d tk e things which || matter what complexion incompatible with free- 
1 Con- That, sir, was the great principle then inaugu- || which are Cesar’s, and to God the g: 
of the 


i i j re ad upon you, 
cs ; of no higher aim than |; dom an African sun may have burned uj 
Thep Gear al ae Clade, ee tes - ene aa defend the Constitution, \| with what solemnities of constitutional ~_ you 


They deny that ‘‘neither Congress, nor the 





ne 
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= : oT ; 
may have been consecrated to slavery, the altar ) 


and the god shall sink together in the dust, and 
universal emancipation and consequent political 
equality, their garments dripping with fraternal 
blood, shall hold high revel over this land.”’ 
Such was the meaning of the language em- 
loyed in the North. But there is firm patriotism 
in the Middle States. Hlinois and ladicse. and 


Pennsylvania stand true to the Union and the | 
Constitution; and even Ohio shows some signs | 


of remorse. She cries out ‘* Mea culpa, mea 
culpa, et mea maxima culpa !’’ and asks, by her 
eight Democratic Representatives, to be again 


admitted into the ranks of conservative, Umon- || 


loving States. 


Mr. H. MARSHALL obtained the floor, but |) 
ielded to Mr. Stanron, who moved that the | 


Louse adjourn. 


The motion was agreed to; and thereupon the | 
House (at twenty-five minutes to four o’clock, | 
Pp. m.) adjourned until to-morrow, at twelve | 


o’clock, m. 


IN SENATE. 
Truvurspay, December 11, 1856. 


Prayer by the Chaplain, Rev. Sternen P. Hire. 
The Journal of yesterday was read and approved. 


Hon. James Beit, of New Hampshire, ap- | 


peared in his seat to-day. 


EXECUTIVE COMMUNICATION. 
The PRESIDENT pro tempore laid before the 


Senate a report of the Seerctary of the Treasury, | 


communicating, in compliance with a resolution 
of the Senate, information in 
amount of the claims against the Jate Republic 


28, 1855, not presented at the Treasury for pay- 
ment; which was read, and ordered to be printed. 
PBTITIONS AND MEMORIALS. 


Mr. PUGH presented a petition of citizens of 
Oak Hill, Ohio, for the establishment of a mail 


route from Oak Hill to Wilkesville,in that State; | 
which was referred to the Committee on the Post | 


Office and Post Roads. 


Mr. HUNTER presented the memorial of | 
Richard T. Spotswood, for himself and the other | 
heirs of John Spotswood, a captain in the Vir- | 


ginia line of the army of the Revolution, pray- 
ing to be allowed commutation pay; which was 
referred to the Committee on Revolutionary 
Claims. 

He also presented the memorial of T. Kearney 
and others, watchmen employed in the Executive 
Departments in Washington, praying for an in- 
crease of compensation; which was referred to 
the Committee on Finance. 

Mr. HOUSTON presented the petition of 
Michael Kinney, praying to be allowed a pension 
for a wound received while acting as a teamster 
in the public service; which was referred to the 
Committee on Pensions. 

He also presented the petition of William D. 
Porter, a lieutenant in the Navy, who has been 
placed upon the retired list, praying to be restored 
to the active-service list; which was referred to 
the Committee on Naval Affairs. 


PAPERS WITHDRAWN. 
On motion of Mr. BIGLER, it was 


Ordered, That Danie! Nippes have leave to withdraw his 
petition and papers. 
On motion of Mr. SLIDELL, it was 


Ordered, That William De Buys have leave to withdraw 
his petition and papers. 


PUBLIC BUILDINGS IN MINNESOTA. 


Mr. STUART submitted the following reso- 
lution; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the propriety of making an appro- 

iation for the coustruction of a building at the city of St. 

*aul, in the Territory of Minnesota, for a custom-house, 
post-office, and court-house, and that they report by bill or 
otherwise. 
PUBLIC BUILDINGS IN IOWA. 


Mr. JONES, of Iowa, submitted the following 
resolution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on Commerce be instructed 
to inquire into the expediency of providing by law for the 
construction of a building at Burlington, in the State of 
towa, for the accommodation of the surveyor of the pert, 
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| resolution: 


| of the Indian office. 


relation to the | 





| ten thousand copies of the addresses made by the mem- 
| bers of the Senate and members of the House of Represent - 


| attention of the Senate. 





second times by unanimous consent, and referred 


eet 
———— 








as a custom-house, for a post office, and for the use of the | 
district court of the United States which is held at that 
place. 

SUGAR AND MOLASSES DUTIES. || 


Mr. HOUSTON submitted the following res- 
olution; which was considered by unanimous | 


! 

i! 

consent, and agreed to: {| 
Resolved, That the Committee on Finance be instructed || 


to inquire into the expediency of suspending the duties 


OB 


Sa I Tg ear 
obtained, leave to bring in a bill (S. No. 47}) to 





tion; which was considered by unanimous con- | 
sent, and agreed to: 

Resolved, That the Committee on Pensions be instructed 
to inquire into the expediency of so extending the pension 


laws as to embrace those who served as Indian rangers or || 
| spies for a period of ten days subsequent to the war of the 


| service be shown by record evidence. 


Kevolution, and prior to the year 1800; provided 7 
| 


REPORT ON INDIAN AFFAIRS. 
Mr. SEBASTIAN, 


: : | 
I submit the following | 
| 


Resolved, That two thousand copies of the last annual | 


| report of the Commissioner on Indian Affairs, with the ac- | 


companying documents, be printed and boynd for the use 


It is the usual resolution which has been 


|| adopted, as a matter of course, for the last three || 
| or four years. 


The PRESIDENT pro tempore. Has the 
document been ordered to be printed heretofore ? | 


dent’s message. ‘This is for the additional num- 
ber allowed the Indian office simply for the reason 


| that, under the law of 1853, that office cannot ap- | 


to ; oe : || propriate its contingent fund for the purpose of | 
of Texas, provided for in the act of February || prol mr 


printing these copies. It costs about four hun- 
dred dollars. 

The PRESIDENT pro tempore. The resolu- | 
tion must be referred to the Committee on Print- 
ing. ~ 

Mr. SEBASTIAN. If the rule requires it, let | 
it go to the Committee on Printing. | 

it was so referred. 


OBITUARY OF HON.JOHN M. CLAYTON. 


Mr. JAMES submitted the following resolu- | 
tion; which was read, and referred to the Com- | 
mittee on Printing: 


Resolved, That the Committee on Printing cause to be 
published and bound in pamphlet form, in sueh manner as | 
may seem to them appropriate, for the use of the Senate, | 


atives, upon the occasion of the death of the Hon. John | 
M. Clayton, latea United States Senator from the State of 
Delaware. 


ADJOURNMENT TO MONDAY. 


Mr. CLAY. I move that when the Senate | 
adjourns to-day, it be to meet on Monday next. 

Mr. ADAMS. I hope that motion will not | 
prevail while there is any disposition to discuss | 
the question which has been occupying the | 
If the discussioh goes | 
on, as it has done heretofore, it will consume a | 


| 








great deal of time. If we sit four days a week, | 
and have four speeches in that time, in a body of | 
sixty-two members, we shall not have a day to | 
attend to the public business. I hope we shall | 
continue to sit daily, at least until we can get rid | 
of that subject. 
Mr. CLAY. 


of public time, and highly desirable to such of | 


/usas have business to transact at the Depart-_ 


ments, to give us the next two days. 
The motion was agreed to. 


NOTICE OF A BILL. 


Mr. WILSON gave notice of his intention to 


ask leave to introduce a bill amendatory of an 
act passed May 30, 1854, entitled ** An act to 
organize the Territories of Nebraska and Kan- | 
sas.”’ 

SURVEY OF THE OHIO RIVER. | 


Mr. PUGH asked, and by unanimous consent | 
obtained, leave to bring in a bill (S. No. 470) to | 
provide for a survey of the Ohio river and its 
principal tributaries; which was read the first and 


to the Committee on Commerce. 


MILITARY STOREKEEPERS. 


| 
Mr. FOOT asked, and by unanimous consent | 















; December 11, 


increase the compensation of military storekee 
ers; which was read the first and second times. 
Mr. FOOT. I move the reference of this bjjj 


| to the Committee on Military Affairs with th, 


single remark, that among all classes of officers 
of the Government, whether civil or Military 
perhaps no class in the public service is Jeg, 


: | adequately compensated than the class embrace 
upon sugar and molasses for the period of two years. | 4 y a mbraced 


EXTENSION OF PENSION LAWS. 1] 
Mr. MASON submitted the following resolu- || 


in this bill. The bill is similar to one introduced 
by General Dix, of New York, in 1848, but which 
failed of a final action. The Committee on Mj. 
tary Affairs at the last session, in a general }j\j 
embracing other purposes, recommended, I think 
unanimously, an increased compensation to this 
class of officers. 

The bill was referred to the Committee on Mj. 
itary Affairs. 

PAYMENTS OF PENSION AGENTS. 


Mr. SEWARD. 1 ask the consent of the Sop. 
ate to take up a bill for the purpose of assigning 
a future day for its hearing when the Senate shajj 
be full. Itis a bill which was made a special 
order for several days at the last session. It js 
Senate bill (No. 146) making provision to com. 
pensate agents for paying pensions and prescrib. 
ing the time and manner of settling their ac. 
counts. 


Mr. STUART. I shall have no objection to 


taking up that bill, and assigning a day for its 
| consideration, with the understanding on the part 

Mr. SEBASTIAN. It will be printed of course | 
with the documents accompanying the Presi- 


of the Senator from New York that it shall not 
be considered until the Senator from Georgia [Mr, 
Toomss] arrives here. 

Mr. SEWARD. Itis with that view that | 
propose to assign a week from next Monday for 
its consideration. He may then be here. If 
not, it can be postponed. 

Mr. STUART. Any time that he may be here 
will suit me. 

The motion was agreed to; and the Senate pro- 
ceeded, as in Committee of the Whole, to consider 
the bill. 

On motion of Mr. SEWARD, its further con- 
sideration was postponed to, and made the special 
order for, next Monday week, at one o’clock. 

DEPARTMENT OF LAW. 

Mr. ADAMS. Is there not a special order 
assigned for to-day? 

The PRESIDENT pro tempore. There is a 
special order for to-day, at one o’clock, but that 
hour is not yet arrived. It is the bill (S. No. 
347) to establish a Department of Law, and to 
prescribe certain duties of the Auditors and 
Comptrollers of the Treasury. 

Mr. ADAMS. I presume that its consideration 
will take but little time, and lead to no discussion. 
I have no disposition to interfere with the debate 
upon the President’s message. I suppose we 
can dispose of this bill during the morning hour. 
It will take but very little time. 

Mr. PEARCE. If the bill proposed to be 
taken up be the one numbered 347, I prefer that 


| it should go over. I wish to make a little exam- 


ination of it. It has just been brought to my 
knowledge. There are some particulars in which 
I think it will require amendment. I do not 
profess to have considered them so carefully as 
to be able to offer an amendment now. I find 


language in the bill which I think ought to be 


a. | corrected. I hope it will be permitted to go over 
I think it would be an economy | 


to another day—say Monday. 

The PRESIDENT pro tempore. It will be the 
duty of the Chair to call the special order at one 
o’clock. Perhaps it would be better to take it 
up now, and postpone it, if that be the wish of 


| the Senate. 


Mr. ADAMS. I presume we can dispose of 
it before one o’clock. If it interferes with the 
ne discussion, I will consent that it be post- 

oned. 

Mr. PEARCE. I move its postponement to 
Monday next. As I understand there are not 
copies enough to supply members, I think it 
would be well to have it printed again. 

Mr. ADAMS. It was printed at the last ses- 
sion. I wish to offer an amendment to it, and by 
general consent, if the bill is taken up now, I will 
offer the amendment, and allow the bill and the 
amendment to be postponed until Monday next, 
and printed. 

The PRESIDENT protempore. If there be no 
objection the bill will be taken up now. The 
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Chai hears none. The bill is before the Senate 
as in Committee of the Whole, and open toamend- 

‘ ‘ 
mi, ADAMS. I offer this amendment as an 
additional section: 

And be it further enacted, That the Assistant Secretary of 
the Treasury shall be appointed by the President, by and 

the advice and consent of the Senate; and that this 
a shall take effect and be in force from and after the 4th 
of March next, and that all laws inconsistent with this act 
Le, and the same are hereby, repealed. 

I now move that the further consideration of 
the bill be postponed until Monday next, without 
fixing any particular hour, and be made the special 
order of the day, and be printed together with the 
amendment. 

Mr. EVANS. Before the Po gage of the 
last session of Congress, the bill on the subject 
of revolutionary claims was ae to the 
third Monday in December, and I hope the Sen- 
ate will not fix any other business for that day, 
except that which will be properly the order of 
the day. I hope the gentleman from Maryland 
will say Tuesday, or some other day instead of 
Monday. 

Mr. PEARCE. Any day will be acceptable 
to me if it be satisfactory to the Senator from 
Mississippi. 

Mr. EVANS. I move that the bill now under 
consideration be postponed to Tuesday next. 

Mr. ADAMS. I have no particular choice 
about the day if it be an early one. 

The motion was agreed to; and the further 
consideration of the bill was postponed to, and 
made the special order for, Tuesday next. 


THE PRESIDENT’S MESSAGE. 


The Senate resumed the consideration of the 
following order, submitted by Mr. Firzparrick, 
on the 2d instant: 

Ordered, That the message and accompanying documents 
be printed ; and that fifteen thousand additional copies be 
printed for the use of the Senate. 

The pending question being on the motion of 
Mr. Apams, to refer so much of the order as 
relates to the printing of extra numbers of the 
accompanying documents to the Committee on 
Printing. 

Mr. CASS. Mr. President, 1 do not rise to 
detain the Senate with many observations. I do 
not intend to enter at large into the general dis- 
cussion of the various topics which have been 
presented during the last two weeks; but there are 
particular points—some of which I have already 
discussed before the Senate, and in regard to 
others of which I think I have been misunder- 
stocd—on which I desire to express my views; 
and I shall do it very briefly. A part of my task 
has been .much relieved by the very able and 
interesting remarks made yesterday by the honor- 
able Senator from Ohio, eMr. PuGéu,]| to which I 
listened with great pleasure and attention. He 
certainly placed in a very conclusive point of 
view the objections to the construction given by 
the Senator from Illinois [Mr. TrumsBu tt] to a 
remark of the Supreme Court. I shall make some 
observations concerning it, but the work has been 
so well done by the Senator from Ohio, that there 
is little left for me to do in relation to it. 

The honorable Senator from Illinois the other 
day remarked, that the Supreme Court had de- 
cided that Congress in the Territories possessed 
all the powers of the General Government and of 
the State governments. I was surprised atsuch a 
declaration at the time. The Senator [Mr. Trum- 
bULL} is mistaken in the phraseology employed. 
tle interpolated, undesignedly, the word * all,”’ 
as has been sufliciently own’ the Senator from 
Ohio. The dictum of Judge Marshall was not 
that Congress possessed all the powers, but that 
they —— the combined powers of the Gen- 
eral Government and of a State government. 1 
have the words before me. If the honorable 
gentleman supposes that I misapprehend them, I 
rv read them; if he does not, t shall pass over 
them. 

{ remarked at the time that I thought the 
Senator from Illinois had mistaken the objétt of 
the court, and that the language referred not to 
the extent of the jurisdiction, but to its nature. 
The Senator then said this was a quibble. I do 
hot intend to attempt to correct the senatorial 
phraseol of the member from Illinois, nor 
to imitate it. The former task I leave to him- 
self, with what hope of success I do not under- 











|law. What was that dictum? 
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take to say. The latter would ruit neither my 


| taste nor my habits; but, notwithstanding this 


grave rebuke, administered ex cathedrd, 1 repeat | 


| my remark; and an examination of the expres- | 
| sion of Judge Marshall confirms my first impres- 


sion, that he referred to the nature of the jurisdic- 
tion exercised by Congress under the circum- 
stances to which he adverted, and not to the ex- 


tent of ee itself. That is precisely 
the error which the Senator committed. He has 


| obviously mistaken a dictum of Judge Marshall, 
| an illustrative remark, if I may so term it, for the 


decision of the Supreme Court, and has called it 
a decision upon a grave point of constitutional 


** In legislating for them [the Territories] Congress exer- 


. 7 ‘ e | 
| cises the combined powers of the General and of a State | 
| 


government.”’ 


That is, they have general powers, and local | 
powers to a certain extent—to what extent the | 


| court does not undertake to determine; not un- | 
| limitedly as the Senator supposed; but to the | 
|extent of the question involved in the decision. || Supreme Court decided that Congress possessed 


| That is all they ruled. The Senator from Ohio || all the powers exercised by the respective States; 
(Mr. Puen] gave the history of this case, and the | 


points involved in it. I need not repeat his state- 


;ment. I will merely observe, however, in addi-| 
| tion, that it turned upon the question of the power | 


of Congress to vest admiralty jurisdiction in the | 
courts organized by the Legislature of Florida, | 
under the act establishing that Territory. The | 
| case involved two questions, or at least the court 


| Congress to establish territorial governments | 


under the Constitution, and next the nature of | 


tories. The point was this: A vessel was wrecked | 
on the coast of Florida. Salvage was allowed | 
by a territorial court, and a suit was brought 
to recover it, upon the ground that those courts | 





that they had no constitutional jurisdiction over | 
the ‘subject. That brought up the question | 
| whether they had such jurisdiction, and if so, | 
| whence was it derived? Upon the first point, to | 
| wit: the general question of the.jurisdiction of | 
| Congress over the Territories, Judge Marshall | 
| made some remarks and gave the opinion of the | 
court. That this case 1s not new to me, is | 
| proved by the fact that [ hold in my hand a} 
| speech delivered in the Senate eight years ago, | 
| in which I went into a full consideration of the | 





case, and investigated the grounds of this very || 


1 

| 

| decision. But I never supposed—indeed, it never 
| occurred to me—that any gentleman would mis- 
| take the explanatory dictum of Judge Marshall, 
| arising out of the double nature of our institu- 
on for the decision of the court. I am not 


aware that any man everadvanced the proposition | 
before. I must say the honorable Senator from | 


Illinois is the discoverer of this terra incognita. 


was pronounced by Judge Marshall, and is in 
| these words. 
| After speaking of the acquisition by treaty of 
the Territory of Florida, he goes on to observe: 
“They [the people of the Territory] do not, however, 


participate in political power; they do not share in the | 


| Government till Florida shall become a State. In the mean 
| time, Florida continues to be a Territory of the United 
| States, governed by virtue of that clause in the Constitu- 
| tion which empowers Congress ‘to make all needful rules 
| and regulations respecting the territory or other property 
belonging to the United States.’ ” 

‘* Perhaps,”’ continues the Chief Justice, after 
thus referring to the clause authorizing the making 
of needful rules and regulations as the source of 
this power of legislation— 

*“ Perhaps the power of governing a Territory belonging 
| to the United States, which has not, by becoming a State, 
| acquired the means of self-government, may result neces- 
sarily from the fact that it is not within the power and ju- 
risdiction of the United States. The right to govern may 
| be the inevitable consequence of the right to acquire terri- 
tory. Whichever may be the source whence the power is 
| derived, the possession of it is unquestioned.” 

In the execution of their powers, he continues 
to remark, Florida was thus constituted by Con- 
| gress a Territory; and then he proceeds to the 
other question, whether Congress had the right 
| to conferadmiralty and maritime jurisdiction upon 
the local courts instituted in the Territory of 
| Florida. That point was thus met by the court: 
| & We have only to pursue this subject one step further 
to perceive that this provision of the Constitution does not 
apply to it. The next sentence declares, that ‘the judges, 
both of the supreme and inferior courts, shall hold their 


admiralty jurisdiction connected with the Terri- || 


had no right to allow salvage; in other words, | 


The decision of the court upon the main point || 
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| Offices during good tihavior.’” The judges of the superior 
courts of Florida hold their offices for tour years. These 
courts, then, are not constitutional courts, in which the 
judicial power conferred by the Constitution on the Gen 
eral Government can be deposited. They are incapable of 
| receiving it. They are legislative courts, created in virtue 
of the general right of sovereignty which exists in the Gov- 
| ernment, or in virtue of that clause which enables Congress 
| to make all needful rules and regulations respecting the 
| territory belonging to the United States. The jurisdiction 
| with which they are invested is not a part of that judicial 


|| power which is defined in the third article of the Constitu 


| tion, but is conferred by Congress, in the execution of those 
| general powers which that body possesses over the Terri- 
tories of the United States. Although admiralty jurisdic- 
| tion can be exercised in the States in those courts only 
| which are established in pursuance of the third article of 
| the Constitution, the same limitation does not extend to the 
Territories.” 
Here, then, follows the dictum which has been 
misunderstood and mistaken for the decision of 
the court: 


_“ In legislating for them [the Territories] Congress exer- 
cises the combined power of the General and of a State 
government.”’ 


The Senator from Illinois supposes that the 


that they had only to turn, in the execution of 
their authority over the Territories, to the con- 
stitutions of the States, and ascertain what powers 
the people had given to their Legislatures, and 
then assunie the same, as though the powers of 
Congress, on this or any other subject, were de- 
rived from the constitution or legislative organi- 
zation of any State. The Senator illustrated his 


considered two questions: first, the power of |! proposition by a reference to Michigan. He said: 


“ Let us follow that up. There is no such escape for the 
| distinguished Senator. There is no quibbling in this opin- 
| ion about ‘under the Constitution.” The Aeslarasion is 
| broad and unqualified, that in regard to a Territory, Con- 
gress exercises all the powers both of the General and of a 
State government.” 

The word ‘all’? was repeated after the sen- 
tence had been read from the dictum of the court. 
| It seems actually to form a part of the phrase in 
| the mind of the Senator of which he cannot 
divest himself. He continues: 

‘* Now, the Senator tells me, that even that being so, you 
cannot under the Constitution prevent slavery. Will he 
deny the right of the State of Michigan to keep slavery out 
of her limits? According to the decision of Chief Justice 
| Marshall, all the power which the State of Michigan has in 
regard to its own citizens is possessed by Congress in regard 
to the Territories of the United States.”’ 

This is a strange construction for a gentleman 
of high legal character to put on the opinion of 
the Supreme Court. Do i exercise the 
power to abolish slavery, supposing them to 

yossess it, because a State has exercised it? 
They derive it, if they have it, from the Consti- 
tution, not from the powers of the States or of 
the State Legislatures; and the Supreme Court 
| would have been badly set to work to establish 
the general principle that, instead of resorting to 
the Constitution to find the powers of Congress, 
| we should resort to the laws and constitutions of 
the several States. Where is the provision of 
|| the general Constitution which looks to the laws 
|| of the States for jurisdiction? If Congress have 
|| general authority over the Territories, they do 
|| not possess it because any analogous authority 
is possessed by the States, but because it is con- 
ferred upon them by the Constitution of the 





clause, or from another, you must derive it from 
the Constitution. The pepcune Court, by this 
remark meant, as I said, to allude to the peculiar 
form of our government in order to illustrate 
the nature of the congressional jurisdiction; that 
the General Government possessed certain local 
powers, thus acting like the State governments, 
independent of the general power, applicable in 
the States which they held under the Constitution. 
That was the purport of the remark. 

But after all, Mr. President, these analogical 
remarks are dangerous tools to meddle with, and 
I think, in a stern, severe- investigation, judicial 
tribunals should avoid them, lest the reader be 
misled, and the mere remark of the court be 
construed into its decision and the reasons for it. 

Passing by that point, let me turn back to the 
decision of the court on the main subject—the 
right of Congress to govern the Territories. 
Judge Marshall’s name is connected imperish- 
ably with the judicial history of the country. 
His decisions establish great — of con- 
stitutional law, which will last as long as the 
Government shall endure. He had great saga- 
city, great intellect, great powers of analysis, 
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and he brought them all to the work of expound- 
ing the Constitution. He almost began the sys- 
tem of exposition, and went far towards its com- 
pletion. But Judge Marshall certainly, in the 
decision which | have read, and upon which I 
propose to detain the Senate with afew remarks, 
does not evince his usual power of research and 
clearness of investigation. And I will add that, 
if the Supreme Court of the United States had 
often made such decisions, or rather had given 
such reasons for them, they would not have 
attained the position they now deservedly hold 
in the high estimation of the country. What 
‘does Judge Marshall say? Let me remark, he 


was a man who saw clearly, and clearly ex- | 


pressed what he saw. 
of this decision? The power of Government is 
derived from four different sources, some of them 
in the Constitution and some of them out of it, 
leaving the reader in doubt as to which of them, 
or whether either of them, was the true one. 
He does not come to the point of true jurisdic- 
tion, and rest there, but leaves the mind of the 
reader in the same uncertainty which had taken 
possession of his own. Here are his words: 


fut what is the amount | 


* Florida continues to be a Territory of the United States, | 


governed by virtue of that clause in the Constitution which 
empowers Congress ‘to make all needful rules and regula 
tions concerning the territory or other property belonging 
to the United States.’ ” 


If the court had stopped there, there would 


have been no doubt of their views. 


But they 


did not. The very next sentence throws the 


matter into confusion. Thus it reads: 

* Perhaps the power of governing a Territory belonging 
to the United States, which has not, by becoming a State, 
acquired the means of self government, may result neces 
sarily from the facts, that it is not within the jurisdiction of 
any particular State, and is within the power and jurisdic- 
tion of the United States. The right to govern may be the 
inevitable consequence of the right to acquire territory.” 


After first deciding that the power is derived 
from the right to regulate the public Lage ome 
the Chief Justice hesitates, and throws doubts 


upon his own views by saying, that perhaps this | 


power results from the fact that the Territory is 
not within the jurisdiction of any particular State, 


and is within the power and jurisdiction of the | 


United States. 
govern may be (doubtful again) the inevitable 
consequence of the right to acquire territory. 

I do not precisely undeonand whether this in- 
evitable consequence is. derived solely from the 
fact of jurisdiction, or is connected with the power 
of acquisition, and is derived from it. It seems 


to put the power upon the ground that Congress | 


must exercise it because there is no other power 
to do so. 
braces two sources of jurisdiction or only one, I 
do not undertake to determine. But there is still 


And he adds that the right to | 


another derivation of this authority suggested by 


the court. It is this. 
speaking of the territorial courts: 


* They are legislative courts, created in virtue of the | 


general right of sovereignty which exists in the Govern- 
ment.”’ 

Here is another foundation, certainly the third 
and perhaps the fourth upon which the super- 
structure of legislation is comstructed, and all 
are qualified with a ‘* perhaps.”’ This is not the 
way in which Judge Marshall usually expressed 

“his convictions. His mind was clear. His lan- 
guage was distinct, and left no doubt upon the 
mind of the reader. Those characteristics are 
not found here. His doubts are obvious. No 
man can question that he came to the considera- 
tion of this subject with a preconceived opinion 
that the power had long been exercised and 


The Chief Justice says, | 


_'THE CONGRESSIONAL GL 


| what Chancellor Kent says on this point: 


| mentator does not or it appears by the Consti- 
| tution, but ‘it would 


| word ‘ territory’’does not mean a political com- | 


territory or other property belonging to the United || 


: eee || jurisdiction under that clause of the Constitution. 
Whether, therefore, this view em- ||* 


word ‘territory’? in that connection meant 


| that it as well gave the power of legislation as | 


| struction. 


ought to be supported, and that he examined the || 


Congtitution for that purpose and with this im- | 


pression, 

But this is not all. After enumerating these 
various sources of power the Chief Justice re- 
marks, ‘‘ Whichever may be the source whence 
the power is derived, the possession of it is un- 
questioned.’’ 

That is not the way the supreme tribunal of 
this country have met constitutional questions, 
nor is it the way in which this question should 
be met. We did not want the court to tell us 
whether Congress had possession of the power, 
or, in other words, exercised it. Every man who 
has read a of the history of his country, or 
knew anything of its political proceedings, knew 
that. It had been exercised from the foundation 


| 
| 
| 
| 


} 


| 
| 
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| 


| 


court, and which should have been met at once, f] 
was, does the Constitution grant the authority ; | 
and if so, by what provision? They should 

have met that point clearly, and not have thrown || 
doubts upon the subject by saying, whichever is | 
the authority, whether under the first, second, | 
third, or fourth of these provisions, or any other, 
Congress have got possession of the power. | 
They have not got lawful possession of it if the | 
Constitution does not confer it. I repeat, the 
question before the court was not, cae Con- 
gress was in possession of the power, but whether 
Congress was lawfully and constitutionally in 
possession of it? That was the point which was 
submitted to the court,and they have been fol- 
lowed by other jurists in the same course. Hear 


“It would seem, from the various congressional regula- 
tions of the Territories belonging to the United States, that | 
Congress have supreme power, and the government of 
them, depending on their sound discretion.”’ 


How does that appear? The learned com- 


seem from the various 
congressional regulations.’’ That is not an expo- 
sition of the Constitution of the United States. 
It is a mere historic fact. That was not the 
point the commentator was approaching. The 
point he was approaching was, where did they 
get the power? He avoids that, turns and says, 
it appears they have it, because there are certain 
congressional regulations touching it! 

Mr. President, allow me to say a few words on 
the assumption, that Congress has the power to 
govern a Territory, because it possesses the power 
**to dispose of and make all needful rules and | 
regulations concerning the territory and other 
property belonging to the United States.’’ The 
Senator from Maine, [Mr ppecmenea,) at the 
last session I believe, maintained that the word | 
‘* territory’’ in that clause of the Constitution, | 
was not equivalent to the word *land.’? When 
I remarked to him that the Supreme Court had so || 
decided, the Senator load it. But, decision | 
or no decision, the phraseology is clear that the 


munity, but necessarily means property—‘* Con- 
gress shall have power to dispose of and make 
all needful rules and regulations concerning the 


States.”’ 

Mr. FESSENDEN. I think the Senator is 
mistaken as to the ground which I took. My 
impression is, that the question was started by 
himself. I contended that Congress had the 


He referred me to the fact of a decision that the 





*Jand.’’ I did not deny the proposition that it | 
meant land in a certain aspect; but I contended | 





the power to make rules and regulations in re- 
gard to land as property. 
Mr. CASS. It is hardly worth while to go | 
back to that question. The Senator maintained 
that Congress derived the right of legislation from 
that phrase; but I contended that the decision of | 
the Supreme Court was in the face of that con- 
I repeat, that if there were no decis- 
ion on the subject, the expression, “ territory 
or other property,’’ proves conclusively that the 
word ‘* territory’’ is there used as a species of | 
ywroperty. ‘** gee is a branch of property. | 
If you should say ‘‘ horses and other domestic | 
animals,’’ no man would doubt that you included | 
horses among domestic animals. herever you | 
use a specific term, and then go on to add to ita 
general one, the former is included in the latter. 
| 





The slightest knowledge of English syntax will | 
satisfy any man of that. But I have in my hand | 
the Gecision of the Supreme Court, and I will | 
read it. It was delivered by Judge Thompson | 
on that very point: 

“The Constitution of the United States (article four, 
section three) provides ‘ That Congress shall have power to 
dispose of and make all needful rules and regulations 
respecting the territory or other property belonging to the 
United States.’ The term territory, as here sear is merely 
descriptive of one kind of property, and is equivalent to 
the word lands.’’— United States vs. Gratiot, 14 Peters, 542 


The phrase, then, according to this construc- 
tion of the Supreme Court, would read thus: 


** Congress shall have power to dispose of and | 
make all needful rules and regulations concerning | 


of this Government. The question before the || the lands of the United States.’ How, after main- 
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taining that property meant land, the Court coulq 
decide that it carried with it general political juris. 
diction, I do not undertake toexplain. Gentlemen 
on the other side contend that the power to regy. 
late lands includes all the power of life and death 
and all political jurisdiction over the people livine 

upon or near them. There is no phraseology to 

justify so extensive a construction. I will no, 

go into that question now; I have done so before, 

All I have to say is, that if the members of the 

convention which formed this Constitution, who 

are so renowned in our history for the precision 

of their language, used such a term for such g 

purpose, they are little entitled to the high char. 

acter they enjoyed. When they meant to give 

general legislative power mr knew how to ex. 

press their object. They did not use such a 

phrase in regard to the District of Columbia, and 

other places over which exclusive jurisdiction js 

given. They provided that the Government shall 

possess exclusive legislation over the District 

ceded for the seat of Government, and over 

places ceded for forts, arsenals, &c., not that 

Congress shall have power to regulate them. 

When they designed to give general jurisdiction, 

they knew the proper terms to employ, and here 

they did not employ them. 

But there isa question connected with this pre- 
tension which I have already put in the Senate, 
but to which I have never received ananswer. | 
will put it again; and if it can be fairly answered 
I will abandon the controversy. It is this: if your 
power to establish governments depends upon 
your power to regulate the po lands belong- 
ing to the United States, | ask you where you 
get the power of government over land or terri- 
tory which never belonged to the United States? 
I desire to know where, in the establishment of 
the Northwestern Territory, you got the power to 
govern the extensive region, equal to some of the 
States, between the Scioto and Little Miami riv- 
ers, in the State of Ohio, which was never ceded 
to the Union, but was reserved by the State of 
Virginia, and disposed of by her? I desire also 
to know where you got the power to exercise 
legislation over the district of country in which 
the honorable Senator from Ohio [Mr. Wane} 
lives, called the Connecticut Western Reserve, 
lying upon the southern coast of Lake Erie, and 
extending one hundred and twenty miles east and 
west, by about forty north and south, and which 
was reserved by the State of Connecticut, and 
never passed to the United States? And | puta 
similar inquiry with respect to Tennessee when it 
was the Southwestern Tunsiner’. It was a cession 
from North Carolina, but seven eighths of the 
land were reserved by that State. Anda similar 
state of things, though to a less extent, existed 
in almost all the new Territories, much of them 
being held by individuals before the institution 
of territorial governments. 

If you derive the right to govern the Territories 
from the power to regulate the public lands be- 
longing to the United States—that is the term— 
what right have you to establish general political 
jurisdiction over land that never was owned by 
the United States? 

But to render the subject still clearer, I will 
change the question; I ask you what power have 
you to govern land after it has ceased to be the 
property of the United States? When a man goes 
into a Territory and buys one hundred acres of 
land, if oo right to govern him depends upon 

our right to regulate the public land, how is your 

overnment continued, after the land is pur- 
chased, and ceases to be the’ property of the 
United States? Your power is to ens land 
belonging to the United State, to pass needful 
rules and regulations concerning it; but you go 
on with your legislation after the constitutional 
object to which it is applicable has passed from 

ou. 
' Mr. WADE. I wish to ask the Senator from 
Michigan whether he has voted for any of those 
territorial bills? 

Mr. CASS. I have voted for a number of 
thenf, and should do so to-day. I have met that 
point before. 

Mr. WADE. I want to know whether the 
Senator considered that he had any constitutional 
power to do so, and to provide for appointing 
the governors and judges of the Territories by 
this Government? 

Mr. CASS. The Senator has not done me the 
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honor.to listen to what I have heretofore said on | 
this subject. I have stated my views time and || 
avain, but I will very briefly renew them, as he 
appears not to have heard them. I have voted 
for the establishment of territorial governments; 
but whether I have or not does not touch the || 
argument. You do not reach the true point. I || 
a testing the constitutional power, not my own | 
consistency. . Nd 

Mr. WADE. If you were going to vindicate || 
your own consistency, I was about to say 
’ Mr. CASS. I preceded the honorable Senator || 
in the remark; but my consistency is not affected, 
as | will show. 

Mr. COLLAMER. The gentleman assumes 
that the word ‘* territory,’’ standing in connection 
with the words ‘‘ or other property,” limits the | 
reculation to roperty. Now, we mean to Insist 
upon it that the word ‘ territory’’ is not limited | 
to propert It includes the land, but it includes | 
more. We say that the power of making rules | 
and regulations ‘‘ in respect to territory, or other 
property,” 18 a power to make rules and regula- | 
tions such as the condition and state of these two |, 
subjects-matter, the territories and the property, 
require. The word ‘‘territory,’’ to be sure, || 
includes the title to land, without reference to the | 
particular territorial organizations which were | 
afierwards formed; but the word ‘* territory,’’ as | 
we understand, includes both the jurisdiction and | 
Jand, so far as the Territory is concerned; and 








States’? mean property without jurisdiction. The 
Constitution does not say that Congress shall 
have power to ** make all needful rules and reg- 
ulations for the disposition of all property of the 
United States;’’ but a distinction was made be- 
tween ‘* territories’? and ‘ other property,’’ be- 


the words ‘for other property of the United | affected by it. 


cause the word *‘ territories”’ included jurisdiction || 


and property, and the other phrase included 
property without jurisdiction. | 

Mr. CASS. hen why did they not say | 
*‘ territory 


Mr. COLLAMER. We say that the word 
“territory”’ 
and the words ‘‘or other property”’ are distin- 
guished from it, they not giving jurisdiction. 

Mr. CASS. It is impossible for me even to 
undertake to refute the ground that the honorable | 
Senator has assumed. Tlie phrase is so clear 
that he who runs ought to be able to read. The 
expression ‘‘ territory or other property’? makes 
property of territory. If it had been intended to 
give a double aspect to the word, to include land 
and political jurisdiction, why not say sereneny 
and property, and make the distinction for whic 
the honorable Senator contends? Why did it | 


not say ‘shall have power to govern the Terri- |, 


tories,’’ as well as ** shall have power to regulate | 
land ?”” 


But, to return to the question asked me by the || 


honorable Senator from Ohio. I have voted for 
establishing territorial governments, and the rea- 
sons for my course I explained at the time. I | 
voted for oon upon the ground of necessity, the 
very ground assumed by Mr. Madison in defense | 
of the Congress of the Cenfederation for the | 
exercise of the same power. ‘‘ All this has been | 
done,’’ he says in the Federalist—that is, gov- | 
ernments have been organized, &c.—‘‘ without | 
the least color of constitutional authority.’’ He 
adds that he imputes no blame to Congress, 
because they could not have done otherwise. 
‘The public interest, the necessity of the case, 
imposed on them the task of overleaping their 
constitutional authority.”’ 

Mr. WADE. Mr. President—— 

Mr. CASS. I cannot be interrupted too often. 
I will hear the Senator this time, but not again, 
as | am anxious to conclude. . 

Mr. WADE. I want to know whether the 
Senator considers this an entire usurpation, be- 
cause we have no right, under the Constitution, 
to create territorial governments? If so, how can 
he be driven to violate the Constitution by any 
supposed necessity ? 

r.CASS. All that, I repeat, I have again and 

again discussed. This is one of those cases of 
necessity in which the representative is thrown 
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| desire to finish my remarks. 
| the Senator pleases, that he should make his 


| so often, and so vehemently ? 


|| no right to do so. 


and property,’ instead of using a || was correct. 
term which necessarily implies that the last || 
includes the first? 1 


includes territory and jurisdiction, || 


1] 


a 


Mr. WADE. Will the Senator allow me a 
moment? 
Mr. CASS. The Senator may proceed; but I 


I would rather, if 


speech at me afterwards. 
Mr. WADE. I wish barely to say this: that 


if we all vote, and the Senator votes for the exer- 


| cise of this power as though we had it—from 


necessity—how is it material to criticise the power 
We all act as 
though we had the power, and yet we take a 
good deal of time here in proving that we have 
it not. 


Mr. CASS. You endeavor to prove you have || 


it, and I say you failed. My justification I place 
upon the ground of necessity, and the power 
should be extended no further than necessity re- 
quires. And as it does not require you to inter- 
fere in the domestic concerns of the Territory, 
you ought not to assume the authority. The 
necessity requires us to establish governments, 
as they could not be established without our inter- | 
ference; but there is no necessity which requires | 
us to exercise the power of internal regulation | 
over those Governments. There is no need of | 
our interference with the domestic concerns of the 


people in the Territories, and therefore we have | 
And in addition to our own | 
‘| act, our exercise of jurisdiction is fortified by 


the acquiescence and concurrence of the people 


Mr. President, the Senator from Vermont, 
[Mr. Co_uamer,] in the considerations he sub- 
| mitted to the Senate the other day, and — ably 
/ as I think—I listened to him with a great deal of 
pleasure—gave us the history of the congres- 
sional governments of the Territories, beginning 
| with the administration of Washington. We 

all are familiar with it. His historical review 
There is no doubt that for thirty 
years — from 1789 up to 1820— this power was 
not brought into question. 
which the early legislation of Congress in the 
establishment of territorial governments pro- 
ceeded, does not appear. No man knows what 
were the views then taken. We have no record of 
the debates of them. The question seems to have 
passed sub silentio. The honorable Senator says 
the ordinance of 1787 was approved by General 
Washington. We can hardly’call the sanction 
of General Washington to the law transferring 
certain powers of the old Congress to the Exec- 
| utive, under the Constitution, an approval of the 
| provisions of the ordinance. 
Kind was essentially necessary to carry on the 
| operations. 


Legislative precedents are important 
when they are founded ro examination and 
| debate and discussion; but when they are 
founded upon proceedings which pass without 
objection, they are entitled to little weight. And 


|| till 1820 this general subject provoked no inquiry. 


| From that period dates the investigation into the 
authority. 


ernments originally instituted were very arbi- 
| trary. They were so, being, as Mr. Madison 
| Says, in suspension of the great ree of self- 
| government. But they have improved At first, 
| indeed, Congress began well. ‘The ordinance of 


April 23, 1784, provided that settlers on any ter- | 


ritory might, on application, receive ane 
| from Congress to meet together, and establish 
temporary governments. This was a good be- 
| ginning; but Congress soon departed from this 
| plan, and undertook to establish the governments 
themselves, and, as the honorable Senator from 


| Vermont correctly says, did it with a great sur- || 


| plusage of authority. We approach the true 


| point in the Nebraska bill by exercising only | 
owers, and leaving the people of the | 


| general 
| several Territories to manage their own internal 
domestic affairs. 

The practical difficulty as to the extent of in- 
| terference is obvious to every Senator; but the 
| objection has been urged here, and I believe was 
| first urged by the Senator from New York, who 
I think contended that, if every privilege is not 
| granted to the people of the Territories, we con- 


upon his constituents for his eee pre- || tradict our own principle of permitting them to 


cisely as the members of the old Congress were ] administer their own governments. 


Justified by a similar state of things. 


The distine- 
| tion between the power to establish local govern- 


OBE. 


And upon both of these consider- | 
|| ations rests the validity of these political arrange- 
|| ments. 


Something of the | 


The Senator is corréct in saying that the gov- | 
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| ments and the administration of such govern- 
ments by the people, was well known to our 
revolutionary fathers, and assented to by them. 
What they demanded was not exemption from 
British jurisdiction, but the right of managing 
their own internal concerns in their own way. 
Here 1s the first resolution upon the subject ever 
/ passed in this country. I will read it to the 
Seas 
The Continental Congress of 1784 declared that 
‘**'The English colonists are entitled to a free and exciu- 
sive power of legislation in their several provincial Legisla- 


tures, where their right of representation alone can be 
preserved in all cases of legislation and internal polity.” 


| We are now asked to believe that Congress 
has full sovereign power as it is called to govern 
the Territories in all cases whatsover. Mr. 
Madison very correctly observed, and the prin- 
ciple must strike the heart of every man, that 


“The power of legislation where there is no representa- 
| tion is in suspension of the great principle of self-govern- 


| ment, and it ought notto be extended further nor continued 


longer than the occasion might fairly require.” 

The principle is not to be denied in this coun- 
try. ‘There is no need of our interference with 
the domestic concerns of a Territory, and there- 
fore we have no right to do so. 

The Senator from Vermont likewise made some 
|remarks on popular sovereignty. I shall not 
| here discuss that prolific topic. I have done so 
heretofore. But it furnishes another proof that 
men are misled by a name. There is no such 
thing as sovereignty in the people of a Territory. 
The term is inapplicable, unfit. The Territories 
| of the United States do not possess sovereignty. 
They are not independent communities; but it 
does not follow that they have no rights; it does 
not follow that they have not certain inalienable 
| rights belonging to all men, of which no Govern- 
| ment should deprive them; nor that they have not 
| rights as American citizens. Even if they were 
| thrown as waifs on a political strand, you could 

not rule them despotically. That is all I have ever 


|| maintained in respect to what is called popujgr 
The ground upon | 


| sovereignty—more truly the right of men to 
govern themselves. To establish governments 
for them is your duty. We may reasonably 
| differ as to how far we may rightfully go in the 
| details of the government. Something we must 
| do. We must lay out the country, and prescribe 
| the qualifications of electors, and perhaps make 
| other provisions essential to the organization of 
|agovernment. But my opinion is, that the less 
| you interfere with them the better. 
|| Mr. FESSENDEN. Allow me to ask the 
'| Senator from Michigan a question. It is this: 
he says the Territories haveno sovereignty. 
|| Mr. CASS. Ofcourse. ° 
Mr. FESSENDEN. Now, I ask him how 
| Territories can be included within the possession 
| of the nation, and owned by the nation, without 
having any sovereignty over them anywhere ? 
Mr. CASS. I was coming to that point and 
to the consideration of this vexed question of 
sovereignty. I consider the doctrine involved in 
it one of the great political heresies of the present 
day. ‘‘ The powers,’’ says the Constitution. 
** not delegated to the United States by the Con- 
titution, nor prohibited by it to the States, are 
reserved to the States respectively, or to the 
people’’—not to Congress. Our country is inde- 
pendent; sovereign as it is called. It has attained 
| a position in the family of nations, and by virtue 
of thas position it has a right to declare war, to 
| navigate the ocean, to make treaties, and to do 
| every other act that sovereign nations may law- 
| fully do; and all this is to be ascertained by con 
} sulting the proper authorities by adverting to the 
| 


received commentaries on the laws of nations. 
You may go there to ascertain what you may 
rightfully do; but who is to do it, or in other 
words, what department of the Government is to 
exercise those powers must be determined by 
your own Constitution. That gives you power 
to declare war, and gives the President a right to 
receive embassadors. 

Mr. FESSENDEN. Does it give a right to 
| acquire territory? 

Mr. CASS. { believe it does under the treaty- 
making power. I have already expressed that 
opinion. 


| Mr. FESSENDEN. Very well. 


| 
i 
i} 
} 
| 


If it gives 


| power to acquire territory, where is the sover- 
| eignty of that territory after it is acquired? 


he 
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Mr. CASS. There is no such thing, in that | 


case, as what the Senator calls sovereignty. The 
acquired territory becomes a part of the United 


States. If you seek where sovereignty is depos- 
ited, you will find it is in the States respectively 


and the people. 

Mr. FESSENDEN. What people? 

Mr. CASS. The people of the United States, 
in the words of the Constitution. 

Mr. FESSENDEN. Who 

ower? ; 

Mr. CASS. The officers or departments they 
designate for that purpose. 

Mr. FESSENDEN. That is, their Govern- 
ment. 

Mr.CASS. Their Government exercises only 
the powers which the Constitution gives ita right 
to exercise. There is no residuary clause giving 
it all power. Your Government is one of express 

rant. 

Mr. PESSENDEN. Suppose there is no man 
in the territory at all; is share no sovereignty 
over it? 


Mr. CASS. 


exercises their 


I really do not understand what 


the gentleman means by his rather metaphysical | 


inquiry. What is sovereignty ? 
sovereignty is about equivalent to independence. 
The sovereignty of a nation is its right to be one 


are which belong to that position. The 


‘ ‘ | 
nited States have power to own or acquire | 


territory. They do so; but what is then to be 


done with such acquisitions, depends on the pro- || 


visions of the Constitution. he Constitution 
authorizes Congress to sell this territory. But 
suppose that instrument had not conferred this 
ower, could they do that act as sovereigns? 


he Constitution gives you a right to declare | 
You can declare war, not because you are | 


war. 
sovereign, but because your sovereigns have 
given you that authority. You cannot maintain 
any other doctrine under a Constitution not only 
of limited but of granted powers—under a Con- 
s@tution which declares that every power not 
therein granted, belongs to the States or to the 
ople. 

Mr. BUTLER. If my friend from Michigan 
will pardon me, I wish to put a question to the 
Senator from Maine. 

Mr. CASS. I will do so. 

Mr. FESSENDEN. lam not upon the stand; 
but I have no objection. 

Mr. BUTLER. 
remarks are embarrassing; but I want to know 
of the Senator from Maine,and all those who 
seem to go under his banner, whether they con- 
tend that Congrgssgunder the Constitution of the 


United States, h#8 unlimited sovereignty? In || 


other words, I wish to know whether im the gov- 
erninent of the Territories, as has been contended 
by some of the gentlemen, Congress has all the 
powers derived from the Constitution, and all the 


intrinsic powers of sovereignty belonging to the | 


States ? 
Mr. FESSENDEN. It has unlimited sover- 
eignty, so fur as that sovereignty is not limited 
by the Constitution itself. 
Mr. BUTLER. That is nothing at all. 


I think these interpolatory I] 


| 


title with the title of the other Territories on the 
east side of the Mississippi. I do not myself 
perceive any difference in principle, except one, 
and that I considered some time ago. If the 
power to institute governments be derived from 
the treaty-making power, Congress clearly had 


| more authority west of the Mississippi than east | 
y 


|of that river. The territory on the east side of 
| the Mississippi was a part of the original terri- 
tory of the United States, and was never acquired 


|| by treaty. We refused, every gentleman knows, | 
to accept from England a grant ofcountry. What | 


our commissioners insisted on, was the recogni- 
|| tion of the thirteen colonies, embracing all the 


|| country east of the Mississippi. But Congress 
|| derives no power of government from any treaty | 


|or bargain. It derives no power of government 
| from the contract with Virginia for the cession 
| of the country. That cession yielded the rights 
of Virginia; but what Congress could do when it 
acquired those rights, you must go to the Con- 
stitution to ascertain. We acquired the sover- 
eignty of Louisiana from France, and its right 
over the people there; but what Congress could 


I take it that || do tocarry into effect the provisions of the treaty, 
|| they must seek in the Constitution; for if the | 
|| power exists, it is there; and if it is not there, it 
of the family of nations, and to exercise all the || 


does not exist. Congress may say, as they did 
| say inthe contract with Virginia and with France, 
** we will lay off the territory into States.’? The 
|| have a right to admit new States; but if they had 
not, they would have no authority to fulfill their 
; engagements. But in both cases, the one on the 
| east and the other on the west side of the Mis- 
sissippi, the power to establish governments 
“re upon the Constitution. 
ir. COLLAMER. Will the Senator allow 
me to interrupt him? 

Mr. CASS. I will. 
| Mr. COLLAMER. The Senator does not 
| understand the purpose I had in view in those 
quotations. I am perfectly aware that the United 
States, under the articles of confederation before 
the adoption of the Constitution, considered that 
| they acquired by the treaty of peace with Great 
Britain all the power and jurisdiction to the 
whole limits covered by that treaty, whether 
within a particular State or not, which the British 
| Government had. The British Government had 
| entire jurisdiction of all the territory beyond the 
| Ohio. There were two sorts of colonies. One 
was royal colonies, which were nothing but royal 
| grants. In all such cases where they were royal 
'| colonies, not proprietary colonies, the Crown had 
| the right to curtail those colonies when it pleased, 
| having entire control, with no individual property 
in them. 
| all that power of the British Government passed 
| into this Government. Part of the territory 
| beyond the Ohio was claimed under proprietary 
| grants, and some by the royal colonies. Con- 








|| as to jurisdiction. It was a colony with that 
| grant of land or title to a proprietary grant. 
| When Connecticut ceded it to the United States 
it ceded the land—the territory. Inasmuch as 


Sov- || the United States desired to have no controversy 


ereignty is supreme law, and, as my friend from || among the several States, = took whatever 
h 


Michigan says, it is derived from the States or 


the people. 
Mr. CASS. You cannot find the word “ sov- 
ereignty’’ in the Corstitution. 
r. FESSENDEN. Nor the word “slavery” 
either. 
Mr.CASS. That has nothing to do with the 
point. Sovereignty is one of the attributes of 
national existence under the law of nations. The 


. . . | 
power it confers under those laws is one subject | 


| claims each chose to give. ey quit-claimed 
whatever they had. That is the way the Vir- 
ginia — was worded. Virginia was entirely 
a royal colony, not a proprietary spree A and she 
had no jurisdictional rights. But my desire was 
| not to go back into that question, inasmuch as it 
had been claimed in modern times, and especially 
by Virginia,that she made the grant to the United 
States, without which the United States would 
not have had any title. I was willing to start 








of inquiry; the authority that shall exercise | 
those powers is another and totally different one, 
and depends not on the public law of the world, 
but on the municipal law. For the one, you con- 
sult all the great writers upon the law of nations, 
embodying the accredited opinions of the world; | 
for the other, you consult your own Constitution. 
Portions of our sovereignty are vested in Con- 
gress and ions of it in the President. ‘They 
ate there because they are placed there by the 
Constitution, and not because they belong to the | 
great attribute of national existence. 

The honorable Senator from Vermont—and I 
did not precisely know the object of his investi- 
gation—Wwent on to refer to the acquisition of 


from that a and show that the nature of the 
title, and the jurisdiction which the United States 
had over Louisiana was precisely the same as 
that which they had over the country beyond 
the Ohio. 

Mr. CASS. It is not the same at all. The 
purchase of Louisiana, it is contended, and I 
will grant it for the sake of argument, depended 
upon the treaty-making power. It was acquired 
from France. On the east side of the Missis- 
sippi the several States held all their lands in their 

| own right wherever situated, whether in the new 
| or in the old portions of the country. They did 
| not hold them by cession, nor by treaty acqui- 
| sition. We refused to make any treaty with 


When the treaty of peace was made, | 


necticut had a claim to territory there, as well | 


| 
| 
| 
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Louisiana from France, seeming to contrast that || England admitting her power of cession. We ro. 


ree an acknowledgment, recognition indeed, 
that the thirteen United States were independent 
within the boundaries specified. Their richts 
followed of course. The western country ways 
not acquired by treaty any more than Massa. 
chusetts or Virginia was acquired by it. 

If the word ‘‘colonies’’ had been used in the 
Constitution instead of the word “ territory,” 
we should have avoided a vast deal of difficulty 
that has now arisen. We have given a new 
meaning to the term. We have applied it to a 
‘*political community,’’ an application which was 
unknown at the time the Constitution was formed, 
Originally, the whole country north of the Ohio 
was called the Northwestern Territory, including 
in that term a large extent of country. If we 
had used the word ‘‘colonies’? we should not 
have been misled by the double meaning of the 
word. 

I have regretted, Mr. President, deeply, a great 
deal of the discussion in which the Senate has 
found itself engaged for some days. It appears 
to me not only profitless, but mischievous, | 
have no desire to participate in it. I have heard 
assaults upon the President of the United States, 
the spirit and the terms of which gave me much 
pain—unbecoming the character of the Senate, 
and unbecoming its relations with a codrdinate 
branch of the Government. Thege imputations 
serve to bring reproach upon the Senate, and are 
more injurious to us than to the high officer at 
whom they are cast. 

I do not design to enter into a consideration of 
the President’s message. That task has been 
well performed by the honorable Senator from 
Ohio, [Mr. Pueu.} I think he has shown con- 
clusively that the President has not transcended 
his constitutional power and constitutional duties, 
Any President of this Union who sees danger in 
the course of events at any moment, has a right 
to appeal to Congress, and to warn them, and 
the country, of the real state of things. This, of 
course, is to be done without improper individual 
application. There is no gentleman here, I trust, 
who has any such design as a separation of this 
Union; but the President may have believed, and 
I believe, that the tendency of many of the 
measures now in contemplation, will, if success- 
ful, inevitably lead to that great calamity. | 
charge no gentlemen here with participating in 
such efforts. I do not believe there is a single 
member of the Senate who desires such a result. 
But the public mind is inflamed, and the evil is 
increased by our discussions. Events are passing 
around us which no man could have foreseen or 
anticipated a few years ago. 

I agree with the President that there is danger; 
and, in my opinion, he does right in spreading 
that danger before Congress, and before his coun- 
trymen. I thank him for doing so. I am no 
defender of the Administration. They do not 
need my aid, and I do not constitute myself their 
advocate; but I will say this for the expiring 
Administration: that they will leave the country 
—unless, indeed, some unforeseen accident should 
occur between now and the 3d of March—enjoy- 
ing peace and honor abroad, and tranquillity at 
home, and in a state of prosperity and freedom 
and security, except in relation to one question 
not within their control, such as this world has 
never seen since the institution of human govern- 
ments. 

During the presidential cycle that is now pass- 
ing away, most important and dangerous ques- 
tions with foreign countries have arisen, and 
brought us into contact, and almost into conflict, 
with other nations. These are gone—all have 
disappeared, all have been settled honorably and 
satisfactorily; and the country never enjoyed 
a higher character and distinction among the 
Powers of the earth than at this very moment. 
So at home tranquillity prevails from one end of 
the Union to the other. Those who have been 
concerned in this Administration, in my opinion, 
may look back with high gratulation upon their 
labors. I do not approve everything they have 
done. I do not suppose they have always been 
right; but to commit errors is a lot incident to 
humanity. But if you survey their measures, 
you will find the country has been carried through 
a series of difficult events, to have surmounted 
which deserves the approbation of the American 
people; and history will render that justice to the 
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President and his 
-aneous opponen 
Pr, Penetiant, I have already said that I saw 
danger in the existing state of things. I have 
heard with pleasure the disavowals made - 
members of the Senate, of all intention to attac 
the institution of slaver within the States. I) 
credit the declaration. do not believe there is 
a member of the Senate who would this day sup- | 
ortany measure designed to attack slavery in one 
of the States. That is my belief. But what may | 
happen to-morrow, Or the next day, and asevents | 
sass on, is a different question. I fear, and what | 
che country may well fear is, that the questions | 
in regard to slavery which are perpetually pressed | 
upon Congress and upon the public through the 


free States, will lead to a condition of things that || 


will be inevitably followed by the dissolution of | 
this Confederacy. For this reason I watched | 
the progress of the presidential contest with great | 
anxiety. I believed, if Colonel Frémont and | 
the party that sustained him should get into | 
power, this Union would be in danger. I be- 
fiewed itas firmly as my own existence; and so 
believing, and with my ardent attachment to the 
Union from my earliest life, the progress of the 
election was scarcely absent from my mind. I 
felt relieved when I found that Colonel Frémont 
was notelected. I have nothing to say of that 
gentleman personally. I am speaking of the 
effect of great public measures; and, for one, I 
thank God that no such visitation as the success 
of our political opponents was inflicted upon the 
country. 

There are certain measures which I havearight 
to suppose that Colonel Frémont, and the party 
supporting him, would have adopted if they had | 
come into power, and those measures, I doubt | 
not, would have been followed by the secession 
of the southern States. 1 suppose no Senator 
here will deny that it is the object of a large por- | 
tion of their party—I do not know but it is the 
desire of every Senator here—to abolish slavery 
inthe District of Columbia. I suppose no one 
will deny that a large portion of that party, and 
perhaps every Senator belonging to it here, is 
ready to repeal the fugitive slave law. I know 
some of them are. 1 suppose there is no doubt 
the party is prepared to prevent the selling of 
slaves from one State to another. I am sure that 
every man of them is ready to establish the Wil- 
mot proviso, or, in other words, to interdict the 
existence of slavery in the Territories. I sup- 
pose there is almost an equal determination to 
prevent the entrance into the Confederacy of any 
more slave States. I presume the same ground 
will be taken in relation to the additional States 
which may, by the contract with Texas, be formed 
out of her Territory. I think I have heard Sen- 
ators on this floor say they were opposed to the | 
contract, and did not believe it constitutional. I 
think [ may appeal to my honorable friend from 
Texas, [Mr. Rusx,] if he has not heard sucha 
declaration made here? 

Mr. RUSK. I think I heard that asserted on 
the ground that it was an unconstitutional act. 

Mr. CASS. Now, touse the expression of the | 
gentleman from Maine, these measures are to be | 
prosecuted to the * bitterend.’’ He applies that 
expression to one of them. I suppose all of them 
are to be prosecuted to the same consummation. 
The expression contains more determination of 
will than it does of precision. Whatis the bitter 
end? I presume it is the accomplishment of the 
measures regardless of the consequences. 

_ With respect to the application for the admis- 
sion of slave States, I think the honorable Sen- 
ator from Massachusetts ;Mr. Wirson] said he 
would vote against any such proposition. The 
Senator from Maine [Mr. Fessenpen] did not | 
say he would not. e said, however, upon an 
inquiry made by the Senator from Texas, that | 
he would not give an answer. 
tome a significant answer. But the Senator put 


The refusal was 








| should have been ready to affirm or deny it in an 
| analogous one. I confess that the circumstance 


‘| left upon my mind the impression that the Sen- 
|| ator was prepared to refuse the admission of new 


| slave States into the Union. 
Mr. FESSENDEN. Will the Senator from 
Michigan take pains to ascertain what I did say? 
Mr. CASS. I recollect the question and an- 
swer, or rather I recollect it was not answered. 
Will the gentleman find it for me? 

Mr. FESSENDEN. Here it is: 

‘““Mr. Rusk. The Senator from Maine will find that I 
have not contended for any such thing in regard to my own 
| State. She is entitled to have three additional States 
formed within her limits, but we have not asked to bring 

em in. 

‘“*Mr. Pessenpen. In due course of time I expect to 

see them apply for admission. 

*““Mr. Rusk. Will you vote for their admission ? 

“Mr. Fessenpen. That depends on circumstances. 

“Mr. Rusx. I supposed so. 

“Mr. Fessenpen. If I be here when the tite comes, I 

shall probably vote one way or the other on ‘that subject. 

“Mr. Rusk. No doubt of it.” 


Mr.CASS. And there was a reproof for ask- 
ing the question. 


‘Mr. FESSENDEN. Here is what occurred: 


“Mr. Brown. If the Senator from Maine will allow me 
| I will ask him a question. 
‘ “Mr. Fessenpen. I think I am exceedingly liberal to- 
ay. 
“Mr. Brown. I understand the Senator to take the 
| ground, that the Republican party of the North mean to 
oppose, and to oppose to the bitter end, the extension of 
slavery to any of the Territories of the United States. 

“Mr. Fessenpen. Any free territory, I said. 

“Mr. Brown. [ask the Senator this: suppose the people 
of Kansas, uninfluenced by the action of the Government— 
by any interference on the part of tae southern people, left 
perfectly free to act and elect for themselves, shall choose 
| to introduce slavery, and ask for admission into the Union 

as a slave State, will he oppose their admission ? 
“Mr. Fessenpen. I will meet that question when it 
| comes. I bave noticed the particular mode which Senators 


| 
| 
| 





| have here (and it is very acute) when gentlemen are fol- 
|} lowing a particular line of argument, to interrapt them by 
asking what they would doin a supposable case—I presume 


| with the object of producing embarrassment. 

“Mr. Brown. Notatall. 

“Mr. Fessenpen. Now, whatever the object may be, I 
| beg leave to say to the Senator from Mississippi, and all 
others, that [ am not to be caught in any such way. I will 
answer any question in reference to my line of argument; 
but whenever they attempt to get me out of that line by 
asking what I will do in any supposed contingency, my 
only answer is, that [ will let you know how I vote when 
the contingency arises.”’ 

Mr. CASS. That is precisely what I referred 
to. The honorable Senator administered a rebuke 
to the two members who asked him the question. 
He laid down a principle, and apenas it to one 
particular case. He was asked whether it applied 
to any other. They sought to ascertain the extent 
of his own principle, and asked a very natural 
question, and one which it seems to me might 
have been anticipated, and should have been 
answered. 

Allow me to add to what I have already said in 
regard to the prevalent agitation, that the violent 
discussions here are increasing the public exci‘e- 
ment. No man who hears me—no intelligent 
man in the country—can doubt, that if the meas- 
ures contemplated are carried out, they will be 
followed by a dissolution of the Union. ‘The tend- 
ency, the feeling, of the public mind is leading to 
such a result. The question of slavery is pre- 
sented in every form that the human imagination 
can devise. The men who own slaves are attacked 
as though they were among the greatest repro- 
bates in the world, These charges have produced 
their natural effect in almost all the free States. 
Slavery iseverywhere assailed. Embittered feel- 





newspaper without seeing an attack on slavery and 
iienaiatiore, The slanderous tales are repeated 
in such works as Uncle Tom’s Cabin, a book 
given to the world by a prolific press, and nn’ 
its origin to a morbid imagination which supplie 

the facts. The commentaries and conclusions 
were due, I am afraid, to a still less justifiable 





his denial on strange ground. Being asked 
whether he meant to carry the principle of the 
non-extension of slavery to the refusal to admit 
any new slave States, he seemed to consider the 


inquiry a matter almost of personal offense. He | 


said I mean to follow that principle of exclusion 
to the bitter end. Well, he wasvasked, do you 
carry itto the exclusion of States? He said I will 


not tell yous you have no right toask me. For | 


myself, 


consider the question a very pertinent \| olina. 


motive. I never, however, read a page of the 
book. I judge it from the extracts I have seen 
in the cma of the day. ‘Then there is the 


| 

ings are engendered. You can hardly take upa 
| 

| article in the 


inburgh Review, which was re- 
|| ferred to a few days since, written, it is said, and 
|| I have no doubt, by an American; for a foreigner 
‘| could hardly have entered into the details which 
|| are found in the production. 


Mr. FESSENDEN. A native of South Car- 
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associates which their cotem- || one. His principle he lays down, and he states } Mr. CASS. I sup ose there are bad men in 
ts withhold from them. || its application to a particular case. 1 think he 


| South Carolina as well as elsewhere. 


} 


| 
| 
| 





| 
j 


Mr. HALE. Very few. 

Mr. CASS. Once in a while, you will find one 
in Maine, and perhaps, though fae not like to 
say so, in the native State of myself and the Sen- 
ator. I do not care where the writer comes from, 
or what State he has dishonored by his birth; 
he is a false-hearted American. With the feel- 
ings of a parricide, he holds up his country to 
the detestation of the world, describing a condi- 
tion of slavery which does not exist, and never 
has existed here. 

Mr. BUTLER. Will my friend allow me to 
interpose at this point? 

Mr. CASS. I will. 

Mr. BUTLER. I have forborne to say any- 
thing about that young man. I knew him when 
he was at the bar. My friend and colleague [Mr. 
Evans] knows him better than I do. He is the 
son of a northern teacher, to whom we of South 
Carolina are very much indebted. Mr, Hurlburt 
was born in South Carolina, but he was educated 
atthe North. He was cherished in the bosom 
of our community, and facts will be disclosed as 
to the manner in which——but, sir, I forbear. 1 


| will not say anything in my place to hurt him, 


for he has brothers and sisters; and, after all, it 
may turn out that he is not the author. He went 
from South Carolina, after having been cherished 
there. I leave it to gentlemen to say how far it 
is reconcilable with notions of honor for those 
who derive their existence from one place, like a 
cockatrice, to sting the bosom that bore them. 

Mr. CASS. I do not know the writer; I do 
| not want to know him. I tried to read the article, 
| but could not succeed. I looked into it enough, 
| however, to see the vile spirit with which it was 
written, and ich ought to be denounced by 
every American. It is not long since an article 
was published in Blackwood, the title of which 
was—‘‘ War with the United States a blessing 
to mankind’’—commenting, in the style of that 
ultra-American journal, on the institution of sla- 
very, and compiled from the representations 
made in our own country, and sent abroad from 
the worst of motives. 

You cannot mistake the tendency of the war- 
fare going on. The exaggerated statements enter 
into the loos and minds of the people of the 
northern and northwestern States. The con- 
| viction has spread so widely, and taken root so 





deeply, that in my opinion the question in a 
large portion of the country is not now about 
the extension of slavery so much as about its 
| existence. I believe the attack is aimed at the 
institution itself, be it where it will. | de not 
| say that the time has come when extreme meas- 
ures are to be immediately taken to put an end to 
it; but I believe it has impressed itself more and 
more upon the public mind, that slavery is one 
of those terrible evils with which there should 
be no truce nor peace through the world. I be- 
lieve, if the Kansas question were settled to-mor- 
row, that this feeling would g° on. You may 
terminate a bank question, and a tariff question, 
| and an internal improvement question, and every 
| other political question; but the progress of a 

uestion like this, which depends so much upon 
| fanaticism, human power cannot stop. I hope 
God, in his mercy, will interpose before it is too 
| late, for I fear the interposition of man is use- 
less. 


| Mr. HALE. He came pretty near it in the 








last election. 

| Mr. CASS. I will not use the name of the 
| Supreme Being in connection with our elections. 
| This state of excitement, if it goes on, will be- 
| come a crusade, and leaders enough, like Peter 
ithe Hermit, will be found to urge it onward. 
| That it is which gives me anxiety—which dimin- 
ishes, destroys almost, the consolatory eflects of 
| the disavowal, and I believe the honest disavowal, 
|of gentlemen upon this floor, that they do not 
|mean to attack slavery in the Siates. I think 
‘the measures I have enumerated will lead toa 
| fearful result. 

| But when it is recollected that this was a small 
| speck upon the edge of the horizon a few years 
| ago, and has now risen to the zenith, and covers 
the whole hemisphere, every reasonable man 
jattached to his country will say there 1s just 


| cause for apprehension. ‘There are also doctrines 


advanced, here and elsewhere, which augment 
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the evil. While the power to attack the States is 
disavowed, principles are inculeated which de- 
stroy the effect of such disavowal. 

| must say the honorable Senator from New 
York (Mr. Sewarp] has inculcated a doctrine 
here which may lead to the exercise of any power 
by Congress. It is known as the higher law. 
When you advance the principle, that every man 
in the community has the right to measure the 
obligation of a municipal law of the country by 
the Divine law, and to reject the former on account 
of its incompatibility with the latter, you make 
way for a state of things destructive of social 
order. It becomes a question, not merely of the 
right of private judgment, but of the right to re- 
fuse obedience to any andalllaws. In this coun- 
try, if such a doctrine is assumed as & practical 
one, whocan doubtthe increased excitement which 
would be given to all the opponents of slavery? 
The human mind readily receives impressions 
which fall in with the prevalent subjects of agi- 
tation. Ifthe law of God becomes to every man 
the rule of judgment, the transition to the right to 


interfere with slavery everywhere Is a very easy | 


one. It becomes not merely a right but a duty. 
I am referring to the political, not to the ethical 
quesuon, Ll acknowledge the superior obligation 
of God’s law, but I deny that that proposition 


gives to any man the right to act contrary to the | 


law of his country. Such a doctrine would 
sweep off your statute-books, for no one can tell 
what fanaticism may lead men to do. If a man 
is required by the human law to do an act 
which his conscience tells him is inconsistent 
with the law of God, he has aright to sit still and 
become a martyr, but no right to become a rebel 
oran insurgent. Society could not exist a day 


rule of action. 





|| which carries into practical operation the higher 
| law. 
| on this subject ? 


orable occasion by a gentleman of high position, | 


and for whom I have great personal regard, { Mr. 
Sewarp.] 
of the times. But we have another not less 
dangerous, and it is found in the views presented 
by a statesman who had filled the chair of the 
chief magistracy of his country, Mr. Adams. 
A member of his family published a diary which 
he was in the habit of keeping, and in which he 


recorded the passing oceurrences of the dey 1} 
n 


freely expressing his views concerning them. 
this diary is found the following passage: 

‘** As to the force of the term ‘needful,’ ’’ he 
says, ‘* | observed it was relative, and must al- 
ways be supposed to have reference to some end.’’ 
Needful to what end? Needful to the Constitu- 


tion of the United States—to any of the ends for | 


which that contract was formed? Those ends 
aredeclared in its preamble * toestablish justice ;’ 
for example, what can be more needful to the 
establishment of justice than the interdiction of 
slavery? 


It is one of the most pregnant signs | 


9 | 


Your Constitution is not worth the paper on | 


which it is written, if it can be turned from its 
true purposes by such an unjustifiable power of 
construction; and yet this is the rule of interpret- 
ation laid down by a man who had filled the 
first station in his country: that Congress, by 
means of the word ** needful’’ in one clause—and 
the principle is just as applicable to the word 


**necessary’’ found in another clause—can exer- | 


cise any power which in its opinion may promote 
the ends of justice!!! Congress may believe in 
the course of a few years—ay, in the course of a 
few months—that it would promote the ends of 


justice to abolish slavery, and, if Mr. Adams be | 


correct, nothing stands in the way of such legis- 
lation. 


In a state of excitement like that now prevail- | 


ing in extensive portions of our country, men 
are predisposed to fall in with a principle which 
would lead to the accomplishment of the great 
object they have in view. Its promulgation by 
a Se, Pe man becomes the spark applied 
to the magazine, and no human power can pre- 
vent the explosion. Men who believe that sla- 
very is the great crying evil of the world, who 


know nothing of the crimes and misery and | 


wretchedness in their own neighborhoods, but | 


who charitably look abroad to arraign the con- 
duct of others; who cannot see the beam in their 


own eyes, but plainly discover the mote in the | 


eyes of every one else; who believe that the 


that production which contains this passage and 
|many others equally objectionable, were sent 


| contest, 


| 1t panders to the passions of the day, and is one 


/ern members of our Confederacy that has ever 
been sent through the country for the purpose of || 
| mischief. 


| Constitution falls to the ground. 


: ial }| return of fugitive slaves. 
were this strange pretensilo 3 fledged || 6 ; ; - 
; hi range pretension the acknowl dg d || pointed out ‘with irresistible clearness,’ or the claim to it 

| be abandoned forever. 


Such is the proposition advanced upon a mem- || 
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latter days of the world—such men need little 


persuasion to follow a favorite doctrine to a |! 
favorite consummation. 1 


So much for the principles from which this 
power may ultimately be deduced. But what 
more? I heard on this floor a most inflammatory 
appeal to the passions of many of our oe 
men, from a Senator from Massachusetts, [Mr. 
Sumner.}] Among other reprehensible language | 


he used the following expression: ‘The rare || 


of a virgin Territory, compelling it to the hateful 
embrace of slavery.’’ Such an unpatriotic met- 
aphor betokens a prurient imagination, and the 
language and sentiments were unbecoming the 
»lace and the circumstances. 
Gad of language calculated to do its work of 


mischief; and the speech was distributed with as || 1 
|| out just as such letters did when written by other 


much industry as was used in its yy poser I 
believe that hundreds of thousands of copies of 


through the country during the last presidential | 
It has no claim to be a calm, patriotic, | 
constitutional view of the question, and of the | 
rights of the South under the Constitution; but 


of the most unjustifiable attacks upon the south- | 


| have before me a remarkable speech delivered 
in the House of Representatives at the last session, 


What says Mr. Graneer, of New York, 


** And here, sir, | take occasion to say, that the Consti- 
tution nowhere gives Congress power to legislate for the 
Sir, I demand that the power be 


Sir, all attempts to sustain slavery 
in the Constitution take for granted the legality of slavery | 
when the Constitution was formed. Without this assump- 
tion no such claim would ever bave been setup. But as 
this assumption is untrue, the whole fabric of slavery in the 
Sir, if this glorious repub- 
lican Constitution of this glorious land of liberty, the asylum 





| of the oppressed, this home of the brave, and this land of | 


| the free, take sides with slavery, then I confess | do not 


| express terms, repudiates slavery, and positively bars its || 
Slavery is war, open war, on the rights of man. | 


understand it. Sir, the Constitution, both in spirit and 


existence. 
It is death to rights inalienable. Its very name was offens- | 
ive to the convention that formed the Constitution, and 


ore | 
was denied a record. Slavery in the Constitution! Sir, it | 
would be like ingrafting wormwood into the tree of lib- | 
erty !*? | 


And yet, gentlemen tell us there is no design | 


to touch the rights of the southern States under | 


tions of the country predisposed to receive them 


when the occurrence is not a subject of public 


the Consutution. A strange commentary is this 
speech upon the disclaimer! When such senti- 
ments are advanced by men in high places, men 
of distinction, sent here by the confidence of their | 
fellow-citizens, who can doubt their effect in por- 


favorably ? 

We have heard a great deal about a “league 
with hell,’’? and ‘no union with slaveholders.”’ 
Scarcely a slave eSeapes from the southern States 


congratulation in many parts of the country. 
The rights of the owner are wholly disregarded, 
and so is the constitutional obligation to surren- 
der the fugitive. Religion, too, has been pressed 
into the service of this attack upon the South. 
The slaveholder is excluded from the communion 





of some of the churches because he possesses and | 


holds property admitted to be such in the State 


| where he lives—not because he abuses it—not | 


/times makes prominent speeches, and always 


| 


because he is a hard master, but because, under || 


the laws of his own State, he is a slaveholder. 
This is worthy of Mohammedan bigotry; it is an | 
intolerence unbecoming the Christian religion, | 
and which derives no sanction from the Gospel 
of Jesus Christ. 

The honorable Senator from New York must 
pardon me for introducin him again, because he 
Is a prominent man in the country, and some- 


able ones. I was reading in the New York Ex- 
press the other day, some very judicious remarks 
upon the declaration that the South, and not the 
North, was raising a sectional question, as though 
the attack came from the South, and the North 
was the patient sufferer, when I met this extract 
from a speech, said to have been delivered by | 
the Senator from New York. I had seen an | 





|| allusion to it before, but I had not seen this pas- 
southern slaveholder is the great sinner in these | 


sage, and I must confess it astonished me, and I 


But it is just the || Mr 
|| written some letters, and I have found that the 
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| think it will equally astonish the members of the 
Senate. In Buffalo, Governor Sewarp said: 


“ The local southern law and the national Constitution 
make the slaveholders a privileged class. They are, there. 
fore, an aristocracy to be abhorred and avoided. | might show 
that the Constitution is wrong in thus conceding to a Privi. 
leged class. I might show, @ priori, thatsuch a class woujq 
be dangerous. I choose rather to teach you so to read the 
history of America that you shall find its one great lesson 
will be hatred and dread of the aristocracy of the South for 
| its conduct even more than for its privileges.”’ : 


Mr. SEWARD. Will the honorable Senato, 
| from Michigan allow me to interrupt him? 

Mr. CASS. Certainly. 

Mr. SEWARD. In the course of my life, 
Mr. President, 1 have, like other publi¢ men, 


letters which I did write on public affairs turneq 


public men—they gave a great deal of trouble, 
Once in my life, l was charged with writing a 
letter which { did not write; but, strange to say, 
that letter which I did not write gave me more 
trouble than all the letters I ever did write. 
{Laughter.] So it has been with me in regard 
to speeches. I have necessarily made many 
speeches. I have never denied, qualified, ex. 
plained, or defendedany of them. They go their 
way in the course of current debate. They are 
answered if people think it worth while to answer 
them. They produce their ends if I am success- 
ful, and they fail if I am unsuccessful. I never 
shall be provoked, here or elsewhere, to go back 
beyond the present occasion of debate to explain, 
defend, or qualify anything | ever did previgusly 
say on occasions gone by; but I am perfectly 
| willing to go back, and explain, and defend 

speeches which I did not make, if I am just] 
responsible for them, not otherwise. The ae | 
from which the honorable Senator from Michigan 
has just now read is one that, if he had consulted 
better authority than that which he has quoted— 
and I am en 
I know his kindly feelings towards me—he would 
have found it was one of the speeches which I 
did not make. [Laughter.] 

Mr. CASS. Certainly; the honorabjJe Senator 
| knows I would not do him injustice. 

Mr. SEWARD. hemeaalt 

Mr. CASS. All I have to say is, that I acci- 
dentally read this passage in the New York 
Express on Monday last, accompanied by marks 
of quotation as if they were actually the Senatof’s 
words. 


Mr. SEWARD. 





I know and appreciate the 


|| kindness of the honorable Senator from Mich- 


| igan, and [ shall never say so much @gain on 
such a question. I found that same speech the 
other day in a Democratic newspaper. I met the 
editor of the newspaper afterwards, and called his 
attention to it; and he, without any request or 
any authority of mine, given or expressed in any 
way, searched and found the truth. The paper 
| in which it was published, the only time I ever 
| saw it, has already, before the honorable Sen- 
ator’s speech, recalledit. I will not say anything 
more on the subject. 

Mr. CASS. I know nothing more of the 
speech than I have stated. The extract I have 
read is from the New York Evening Express. | 
am glad the honorable Senator has relieved him- 
self from this odious charge; for he only states 
what is true when he expresses his belief that | 
have a strong personal regard for him, which I 
take pleasure in thus publicly avowing. But 
sentiments little less obnoxious were advanced 
by Mr. Adams in the diary to which I have re- 
ferred. Here they are: 


** The impression produced on my mind by the progress 
of this discussion is, that the bargain between freedom and 
slavery, contained in the Constitution of the United States, 
is .2orally and politically vicious, inconsistent with the prin- 
ciples upon which alone our Revolution can be justified. 





i 





|| cruel and oppressive,’’ &c. 


I repeat, Mr. President, when declarations like 
these are made by men in the highest positions 
in our country, they must necessarily exert great 
influence upon the public mind, and this is seen 
in the effect they have already had in bringing on 
the state of things which now exists. It is said, 
indeed, there is no interference existing or in- 
tended with the rights of the southern States. 
This disavowal is made not only here, but else- 
where; but I say again, we are fast coming to 
that interference. The doctrines promulgated 
necessarily lead to such a result. I firmly believe, 


e would prefer to do so, because | 
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WER. 


Mr President, that during the recent election 
ae many thousands of votes—given in the 
United States not bearing upon the true question 
of the constitutional rights of the South, but 


| through the world, announcing the opening of a || 
ough which we have passed, there were many || new era of freedom for the human race. ‘They 


looking alone to the question of slavery itself. | 


| believe that vast numbers of voters considered 
the subject presented to them was, the institution 
of slavery, and feeling that it was abhorent to 
them, they cast their ballots, as they thought, 
against it. 


m : 
nor look to the rights given to another portion of 


the Confederacy by the Constitution itself. It 
was a vote upon the institution of slavery, and 
that constitutes the very danger which hangs over 
us. Abstracted from constitutional rights, the 
yote comes paca to the question of the exist- 
ence of slavery. This feeling was unknown tll 
within a few years. 
sion of the hearts and minds of men, an 
will go on with its work. 

Men talk about the dissolution of the Union as 


they talk about the division of a township. But | 


afew years since we had one unpronounceable 
word, and we ought to have it now, like the in- 
terdicted name among the Jews, and that word 
js * Dissolution.”? But it has become almost as 
familiar as a householdterm. We hear it every- 
where. It finds ready tongues to utter it, willing 


ears to hear it, and responsive hearts to receive | 


it. I confess this excites my fear. No man can 
say, in such a state of things, and with such a 
wave spreading over the country, ‘* Thus far will 
it go, but no further.’? No man can tell how far 
the inundation will reach, or what extent of 
country it is destined to submerge. 

Men say—it is said here, there is no ground for 
apprehension. It is not the part of true wisdom 
to shut our eyes todanger. We do not diminish 


it by disregarding it. But it is the part of true | 


wisdom to watch its approach, and to be prepared, 


as far as preparation can be made, to avert or to | 


remove it. Sir, there is danger. There is danger 
tothe South. There is dangerto us. You cannot 


It has now taken posses- | 
I fear | 


They yielded to a cherished senti- | 
ent, and did not abstract themselves from it, 


did not stop to add and subtract and strike 
_ the balance, and then decide by the difference in 
| figures. A mere handful of men entered into a 
terrible contest with the most powerful nation in 
the world. They came out of it gloriously for 
themselves and for the hopes of mankind. Most 
sincerely do I trust there will be no contest be- 
tween the North and the South; but let no man, 
in a spirit of blind confidence and presumption, 
| exclaim there is no danger. 
| I have no intention to enter into the general 
| considerations connected with the condition of 


|| slavery. For me it is a constitutional and prac- 





keep this Government together by force. You | 


may by prudence and firmness putan end to mere 
local disaffection. I do not believe in the right 


of secession under the Censtitution. ButI believe | 


that the right of self-defense is as incident to 
communities as to individuals. And if the south- 
ern portion of the Confederacy feel that they are 


oppressed and dishonored, they will resort to the | 
extreme measure of separation. Now, if one half | 
of this Confederacy feel this to be their condi- | 
tion—if they believe their honor is assailed, their || 


interests attacked, and their equality under the 
Constitution destroyed, and should determine to 


abandon this political partnership, how are you | 


to retain them? It cannot be done. The mem- 
bers of this great league were brought .together 
by a feeling of mutual affection and a conviction 
of mutual interest, and they can only be kept 
together by the same confidence and conviction. 
If one portion is forever attacked and vilified by 


opprobrious and injurious epithets, and assailed | 


by unjust and unfriendly conduct, it will no longer 
remain united with you. The southern people 
are a high-spirited and intelligent community. 
They are jealous of their rights and honor, and 
I believe prepared to do justice to others, while 
oe are equally seapueedl to enforce it for them- 
selves, 

Men talk about the pecuniary advantages of 
the Union to the South, as if that were the only 
consideration to be taken into view. Sir, this is 
no question of mere political arithmetic. A peo- 
ple jealous of their rights, and determined to 


| tical question. It isa part of the system of tac- 
| tics against it to say that the South is responsible 
| for its existence, and to look upon it as an un- 


| mitigated evil, for which there is no justification, || 


if, indeed, there is palliation. All this is untrue | 
and unjust. I do not believe there ever was a | 
| country in which slaves were better treated than | 
they are in the southern States. I believe that | 
the black race since its existence has been no- 
where in a better condition than are the colored 
people in the South. [am satisfied that they are | 
treated with all the kindness and*consideration | 
which their condition requires and permits; and 
[ believe they are better treated than they would 


their fate been cast there. | 
I know something of the condition of slavery, 

and I can speak from personal observation, for I | 

have lived in the midst of it. I have lived also 


in the Old World; and I have seen more misery | 
in some of the proudest capitals of Europe than 





} 


. | 
I ever saw in our own favored land among bond | 


or free. The difficulties in the way of emanci- | 
pation are steadily kept out of view. Passion, | 
not reason, enters into the question. How can | 
you emancipate four or five millions of —_ in | 
the condition in which the southern slaves are | 
placed? Even the experiment made by England | 
upon a smaller scale, a few years since, has been | 

ronounced by the English Linecian. Allison, in | 
bis great work, to have beena failure. He says: | 

“ The effect of the emancipation of the negroes has been | 
to ruin our own iw, stop the civilization of our own | 


negroes, and double the slave-trade in extent, and quadruple 
it in its horrors.”’ 


He adds: 


‘¢ Disastrous as the results have been to British interests, 
both at home and in the West Indies, they are as nothing | 
to those which have ensued to the negroes themselves.”’ 


of slaves in a West India island, which may be | 
_covered by the troops and surrounded by the | 
| fleets of the mother country, is one thing. To | 
do the same deed in a far-spreading region, 
measured not by miles, but by great circles of 
| the globe, and destitute of an organized military 


| problem of liberation is a fearful one. Its solu- 
| tion is beyond the sagacity of man. 
| solved by God alone. Two races are placed in 
contact, and have been so for ages. hey are 
different in castes, and color and condition. The 
inferior is living with the superior in a state of | 
servitude; and this connection cannot be dissolved 
without exciting the apprehensions of every right- 
minded man. poet not emancipate the slaves 





be in some of the non-slaveholding States had || 


To emancipate a comparatively small number || 
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would stand up in the path and mock your effort. 
Cling to your institutions as they are, for if you 
loose them you can never supply their place. 

I have said that I witnessed the anxious soli- 
citude for the adontion of the Constitution. It 
contains a provision that, on the accession of the 
ninth State, the new Government should go into 
operation. My native State, New Hampshire, 

_had the enviable lot of being the ninth member 
coming into the new Confederacy. I have an 
impression of the feverish stata of the public 
mind when the fate of the measure was depending 
| before the Convention; and I can recall the relief 
| which was experienced when the result was 
known. One burst of joy spread through the 
| country. 
| Mr. President, I not only witnessed the birth 
of this Constitution, but I have seen the progress 
of the country which it has ruled in all the 
| elements of power and prosperity. We were a 
| little collection of remote colonies, shut in be- 
tween the Atlantic and the Lakes, unknown to 
the world, poor, feeble, and almost disunited. 
We are now one of the greatest Powers on the 
face of the globe; and never since the disper- 
sion of the human family upon the plains of 
Shinar, was there a people that possessed more 
material prosperity nor more true freedom than 
we enjoy at this day. May we be wise enough 
to realize all this and hold on to our blessings! 
To adopt the sentiment of Fisher Ames, when I 
witness the contentions among us, I am some- 
| times filled with apprehension, that, old as | am, 
| I may yet outlive the Union and Constitution of 
my country. God grant that no such misfortune 
may be in store for me! 

Mr. HALE obtained the floor. 

Mr. RUSK. If the Senator will waive his 
right for a few minutes, I desire to make a mo- 
tion. 

Mr. HALE. I shall not occupy long, and I 
ape to go on now; but I will yield to allow the 
Senator to make any motion which will not take 
the floor from me. 

Mr. RUSK. I[ do not desire todo that. What- 
| ever opinions may have been entertained at the 
commencement of this debate, it is now very clear 
that it would be unjust to gentlemen oneach side 
of the Chamber to stop it. At the same time, it 
is very evident that the discussion is delaying the 
printing of the documents which are absolutely 
necessary for us in the discharge of our duties, 
and are almost indispensable to the committees. 
This is a short session, and the delay of a few 
days ~~ be very injurious. I have a motion to 
make which I think will not interfere with the 
| debate. I presume no gentleman on either side of 
the Chamber who has engaged, or who is desirous 
of engaging, in the discussion, wishes to embar- 
rass or delay the printing of the documents. The 
debate has been upon other and more important 





force, is another and quite a different thing. The || matters; I therefore suggest, and hope the Senate 


will unanimously accede to the suggestion, that 


It can be || the vote be taken at once on the question of print- 


ing the message and accompanying documents; 
and then I will make a motion, or any other gen- 
tleman can make it, which will keep the message 
before the Senate for debate. A motion to recon- 
sider the order to print might be made, though 
perhaps that would not be the best mode, because 
the printers might not be satisfied to go on with 





power. 

Sir, we are fallen upon evil times, and the 
existing state of things has given me intense 
anxiety. I have been through life a firm believer 
in the duration—I may almost say the perpetuity, 


| 

| 

in the southern States to-morrow, were it in my 
|| of this Union. The hope has 


maintain them, and imbued with a spirit of || with every fiber of my heart. The wish is as 


honor, will not sit down, and coolly say the 
Union is worth so much in dollars and cents. 
Now, if we deduct so much for injuries to our 
rights and interests and equality, a balance will 
still remain in favor of our present political con- 


strong as ever, but I am sorry to say that my 

|| confidence is weaker. I was born before the Con- 
|| stitution was adopted. I saw the difficulties of 
its establishment. I witnessed the anxious soli- 
revailed. Nothin 


|| citude which everywhere 





dition, and we will, therefore, rest content with || carried us through the crisis but the feeling o 


it. That is not the wa 
questions are solved; an 


in which these great || the negessity of a more stable Government, and 
the people who would ] 


the influence and patriotic exertions of the men 


submit tosuch a process of calculation are already || who had conducted the country through the toils 
and trials of the Revolution, and at the head of 
Do you believe, sir, 
that such a Constitution could be made and 
adopted now? It would be impossible. There 
would be prejudices and interests to encounter 
and overcome, and feelings to contend with, which 


Eee for any degradation. 
South will never do. Itis not what 
would do, if we were southern men. These are 
not occasions for mere pecuniary considerations. 
Such sentiments did not animate your fathers 
when the first gun from Bunker 


It is what the | 
ou and I || whom was Washington. 


ill boomed | 


} 





een interwoven | 


the printing while a reconsideration was pending. 
Probably it would be better to have the debaie 
go on upon the motion to refer the message to 
the various committees. 
Mr. ADAMS. I think the question now occu- 
\| pies precisely the position which the Senator 
|| from Sean sesiaats A motion was made to print 
the message and documents. ‘That was followed 
by a motion to print an extr@ number, which has 
given rise to the debate. I moved to refer the 
proposition to print the extra numbers to the 
Committee on Printing; and that motion may be 
retained, and the discussion go on upon it. 

Mr. HUNTER. Itshould be remembered that 
the order for printing extra copies must be given 
within a limited time, or the compensation of the 

inters is increased. Does the Senator from 
|| Mississippi propose to reserve the question of 

printing extra numbers ? ale 
Mr. ADAMS. The pending question is the 
proposition to refer to the Committee on Printing 
the propriety of printing extra numbers. __ 
Mr. Rusk. ro keep that question pending I 
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am told would interfere with the printing. I know 
that my committee wants some of these docu- 
ment I understood from the printer this morn- 
ing that the delay is embarrassing the progress 
of the work. 

Mr. HUNTER. I suggest that, by general 
consent, we dispose of the question of printing, 
and then allow the debate to proceed on a motion 
to refer. 

Mr. HALE. I have not the slightest objection 
to anything that will expedite business; but | 
must, notw ithstanding, protest against the print- 
ing. 

Several SenaTors. 

Mr. HALE. 





Vote against it. 
Very well; I will do so. 


The PRESIDING OFFICER, (Mr. Biages in || 


the chair.) The question will be taken on the 


resolution of the Senator from Alabamm, [Mr. | 


Firzratnick,| to print the usual number of copies 


and also fifteen thousand additional copies. 
Mr. HALE. Suppose that motion should be 
adopted, and then a reconsideration should be 











| matter of a previous debate, and to positions I then 
maintained; but occupying the floor by the cour- 
tesy of the Senator entitled to it, | was necessa- 
rily brief, and may have left my meaning some- 
what obscure. 

The previous debate had reference to the issues 
raised by the Kansas-Nebraska bill; and what I 
intended to say, and in a more elaborate form 
would have said, was this: that those with whom 
I act have uniformly denied any power whatso- 
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| another object dearer to their hearts than eye 


ever in Congress to legislate on the subject of | 


slavery in the Territories. 


ritories whatever power Congress possessed over 
| all subjecta of rightful legislation; but of course 
it could delegate no more; and when we denied 


on the subject of slavery, we of course denied 


|| that the Territorial Legislature could have it, be- 
of the message and accompanying documents; | 


moved, would not the proposition for reconsider- | 


ation keep the papers from the printer? 

Mr. HUNTER. It would, and therefore we 
had better let the debate proceed upon a motion 
to refer. 

Mr. HALE. 
can get on. 

Mr. ADAMS. 
the first portion of the resolution for printing the 
usual numbers, and then the question can be 
taken separately on printing extra numbers. 

The PRESIDING OFFICER. 
will be pursued if the Senator wishes it. 

Mr. WILSON. If it is the general under- 
standing of the Senate that the debate can go on 
to-morrow or Monday, | have no objection to 
allowing the pending question to be disposed of. 

Mr. RUSK. 1 will submit a motion that will 
make the debate just as much in order*‘as it is 
now. Ido not wish to interfere with the discus- 
sion. I think that to check 1t now would be an 
act of injustice to those who desire to speak. 

Mr. ADAMS. I withdraw my request for a 
separation of the question, and also my motion 
to refer the proposition to print extra numbers to 
the Committee on Printing. 

The PRESIDING OFFICER, Then the ques- 
tion ison the adoption of the resolution as ori- 
ginally proposed by the Senator from Alabama. 

The resolution was agreed to. 

Mr. RUSK. bmove now to refer to the Com- 
mittee on Foreign Relations so much of the Pres- 


Very well; anything so that we 


ident’s message as relates to our foreign affairs; || 
and having made that motion, I yield the floor to || 


the Senator from New Hampshire, who was kind 
enough to give way to me. 
Mr. HALE. Mr. President 
Mr. MASON. I should be very much indebted 
to the courtesy of the Senator if he would allow 
ine two minutes. 


Mr. HALE. 
wish. 

Mr. MASON. 
in which | have more interest than anybody else, 
in reference to some remarks on this very topic 
which were interpolated into the debate at the 





Certainly; five minutes, if you 


The first question will be on 


That course | 


I wish to make an explanation |! 


time when the Senator from Maine [Mr. Fes- | 


SENDEN] occupied the floor, and which seem to 
have been the subject of misinterpretation. Those 
remarks were in reference to the much-disputed 
question of squatter sovereignty. It has been 
supposed, not only in the Senate but elsewhere, 
that | meant to admit a power in territorial legis- 
lation to prohibit slavery in a Territory. The 
remarks which | made may have been, for ail 
that | know, correctly reported in the Globe. 1 
did not revise them® Here they are: 


«““The territorial government was so organized there as 
to admit citizens of all the States, whether free or slave, 
to take their property into.the Territories ; and when they 
organized themselves, Or Were organized under the law, 
into a legislative body, then to determine for themselves 


whether this institution should exist amongstthem or not. || and we be protected from domestic insurrection 


The speenic difference is, that under the Kansas law citi- 
zens from the slave States might go into the Territory with 
their property; citizens from the free States might go there 
holding no such property, and, when they got there, and mtt 
in common council as a legislative body, they shonld de- 
termine whether the institution should prevail ; whereas 
the party which the honorable Senator is now representing 
here declares that, in the organic law creating the govern 

ment in the Territory, there shall be a prohibition in imine 
that no slaves shail go there.”’ 


These remarks had reference to the subject- 


i 


} 
| 
j 


cause Congress could not delegate what it did 
not possess. 


| to make the meaning more specific, the power to 
legislate on any subject was, by the terms of the 
bill, referred to the Constitution; and express 
power was given, by an appeal to the Supreme 
Court, to determine whether the Legislature 
could or could not rightfully legislate on the sub- 
ject of slavery. I could not occupy the time 


_I did not amplify to show what | 
the Kansas bill shows on its face, that, in order | 


The Kansas bill was | 
intended to delegate to the occupants of the Ter- | 


that Congress possessed any power to legislate | 


which belonged to the Senator from Maine, to | 


elaborate the idea; but 1 referred to the Kansas 


| bill to determine what power was conceded; and | 


of course, when we determined as our judgment 
that the Constitution gave to Congress no power 
to legislate on the subject of slavery, it followed 
that the bill could not delegate such power toa 
Territorial Legislature; but as, on the other side, 
/it was claimed that Congress did possess the 
power, the bill immediately referred the question 
to the Constitution and the judiciary, where we 
had been always willing to send it. 


I desired to | 


| say this only, that I might not be, as I have been, | 


misinterpreted. 
the Senator from New Hampshire in yielding 
me the floor for this purpose. 

Mr. HALE. 
ther from my intention, when I came into the Sen- 


ate to-day, than to occupy) its time for a moment; | 


but the honorable Senator from Michigan ap- 


vealed to everybody upon this side of the Cham- | 


yer to answer a question, and then appealed to me 
personally, as 1 happened to come into the Senate 
upon that occasion. As itis now upon the heel 
| of Thursday afternoon, and probably there will be 
| no more useful business done, | will take the occa- 
sion to answer somewhat the view which the Sena- 
tor presented. 
along time ago, the idea of making a speech upon 
any question of this sort, for the purpose of in- 
fluencing the action or the judgment of this body; 
and | supposed, from the tenor of a great many 
speeches made here, that a number of other gen- 
tlemen have the same view; they do not speak to 
convince gentlemen here. 
which the honorable Senator from Michigan pre- 
sents has been presented, as he has well said, 
before repeatedly, and in my intercourse with 
my constituents and fellow-citizens out of the 
Senate I have endeavored to answer it, 1 will 
now, as the appeal has been made to me, en- 
deavor to present what I believe to be the consti- 
tutional view of this question, To my mind there 
'is nothing plainer. If there is anything in the 
| Constitution, there is that doctrine which I shall 





‘deduce. If that doctrine is not there, nothing is 
| there. “At least, that is the conclusion of my 
| mind. 


| Sir, if I read history aright, after the war of 
| the Revolution was over, and our liberties were 
| established by the treaty of peace, there was one 
very anxious feeling pervading the minds of the 
| patriots who had achieved it, and that was, a 
| desire for a consolidated Government, by which 
the benefits of the Revolution might be secured, 


and foreign aggression. The correspondence of 
the men of that day shows that it was a Subject 
very near their hearts. But, sir, the history of 





| those same men shows that deep, anxious, an 
all-pervading as was the anxiety which they had 
| for the establishment of a Federal Constitution, 
| which should consolidate this Government, and 
put it in a way to protect itself from domestic 
insurrection and foreign aggression, there was 


Mr. President, nothing was fur- | 


I do it for this reason: I gave up, | 


But as this question | 


I am indebted to the courtesy of | 
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| this, and that was, to vindicate before Heaven and 
‘earth the sincerity of the purposes which the 
| had avowed in their Declaration of Independenes 
Peace was established in 1783. As soon ag 
| peace was established, Thomas Jefferson, the im. 
mortal author of the Declaration, went to work 
| earnestly, perseveringly, and through consecy. 
| tive years unterrified and unawed by defeat, to 
| vindicate his sincerity and the sincerity of his 
compatriots in the declaration they had made. 
and they did it by striving to establish an anti. 
slavery ordinance which should exclude slavery 
not only from every inch ‘of territory they then 
had, but from every foot of territory whinh they 
should thereafter acquire. That was the original 
proposition; and that was what Jefferson strove 
for. That was what the men of that day thought 
was necessary to vindicate their consistency before 
Heaven and earth in the Declaration of Independ-. 
ence which they had made. Jefferson failed; but 
his was courage that survived defeat. He was 
laboring for a purpose that was to give consist- 
ency to his character, and make the American 
Revolution—what its authors intended it should 
be—a great victory for freedom. He went on, 
and labored through 1784, 1785, 1786, and 1787, 
and in 1787 he acquired the partial success which 
was inscribed in the immortal ordinance of that 
year—not so broad, not so wide, not so search- 
ing, not so wide-spreading as he intended it to 
be—covering all the territory we then had, but 
omitting to include that which we might after. 
wards acquire. 

That was in 1787; and they were more anxious, 
more earnest, more persevering for that provision 
than they were for a Federal Constitution. They 
obtained the ordinance first; and then, thanking 
God for that, they went on as a secondary meas- 
ure to get a Constitution. They got the ordinance 
in 1787, and the Constitution in 1789. One of 
the very first acts of the first Congress under the 
Constitution was a reénactment of that old ordi- 
nance, and it stands in full force now, unless the 
President finds out that it is repealed by the 
Kansas-Nebraska act! The beginning of that 
act of August 7, 1789, is very peculiar. It is: 

“Whereas, in order that the ordinance of the United 
States in Congress assembled, for the government of the 
territory northwest Of the river Ohio may continue to have 
full effeet”— 

Yes, sir, whereas, in order that the ordinance 
may continue to have full effect— 

“itis requisite that certain provisions should be made so 
as to adapt the same to the present Constitution.”’ 

These provisions were very slight. Congress 
went on and did those things which they said it 
was requisite to do in order to give that ordinance 
full effect. 

Thus, sir, this Government, under the Con- 
federation and under the Federal Constitution, 
started as a Government claiming and exercising 
the power of excluding slavery from the Terri- 
tories. ‘Thus starting, thus having the acknow!- 
edged example of the founders of the Republic, 
thus having this act in existence from the founda- 
tion of the Constitution, and prior to it, down to 
the present day, we are now told, that if we con- 
tinue thus to legislate, if we continue to exercise 
this very power, older than the Constitution itself, 
and sanctioned by the men who made the Con- 
stitution, it will be the cause of a dissolution of 
the Union! 

Again, sir, not only is it found there, but it is 
found in other acts of the Government. Why 
have not those gentlemen who tell us this is to 
be the criterion, and this to be the measure which 
is to determine the question of their allegiance to 
the Constitution—why, in Heaven’s name, have 
they not gone off longago? Have they not been 
excluded by an act of the Federal Congress from 
the Territory of Oregon? Has not this great con- 
stitutiona] test, by which the question of your 
fidelity to the Constitution is to be determined, 
been given to you long ago? If I recollect any- 
thing about that bil, it was a law signed by a 
southern President, Mr. Polk, in 1848. If you 
meun to dissolve the Union for that cause, then 
was the time. That prohibition has been there 
eversince. If that was the test, you ought never 
to have come into the Union, for it was the law 
before the Constitution was made, and it was the 
law the moment the Constitution was made, and 

| has been the law ever since. 
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ooo en 
~ i the honorable Senator from Michigan wants 
to argue the question of power. Now, sir, sup- | 
Jose that, yustead of being a Senate, we were a || 
constitutional convention, and we wanted, in as || 
iain words as langdage could frame, to give to | 
Congress power to exclude, by positive legisla- | 
tion, slavery from the Territories. How would 
‘ou putitin? Would you say, “ Congress shall || 
case power to exclude slavery from the Terri- 
tories??? We might be met by some sophistical 
definition of slavery, and there might be an at- | 
tempt by some species of servitude which it was | 
said did not come up to slavery, to creepin. A 
provision of that sort would not answer the pur- | 
pose. The wise men who framed this Constitu- | 
tion foresaw that, and they said in express terms: | 

« Congress shall have power to dispose of and make all 
need{ul rules and regulations respecting the territory.”’ 

I will come to the other part of the clause pres- | 
ently. Congress has power to make all needful | 
rules and regulations respecting the Territories. 

There are two answers to this: one is, that it 
does not say they may make laws, and the other 
is that it considers the territory as property. | 
For the sake of the argument, I will concede to- 
day that it does mean property and nothing else. 
Congress, then, considering it as property, may 
make all needful rules and regulations concerning | 
it. [suppose it will not be denied that, when 
there is a grant of power to a body like Congress 
to make all needful rules, the discretion which is | 
to determine what is needful rests mm the body | 
which is to exercise that power. There cannot | 
be any other construction that will make it sen- 
sible. Then Congress have a right to make all | 
needful rules, with this exception and qualifica- | 
tion, | admit: if they undertake to ed rules 
and regulations which infringe some other ex- | 
press provision of the Constitution, they are | 
debarred. But we think the word ‘‘needful”’ in 
the Constitution covers it all. It is to be con- 
sidered as orerty Very well: Congress have 
power to dispose of it. They have gee to 
give itaway. They have power to sell it, with 
condition or withoutcondition. They have given 
itaway. They have given it away to erect pub- 
lic buildings. ‘They have given it away for edu- 
cational purposes. ae have given it away to 
make railroads. They have given it away for 
various purposes. They cansell it. Under this 
grant they have a power to sell, a power to con- 
vey, and a power to make all needful rules and 
regulations concerning it. If they have a right 
to give it away absolutely, without condition, 
ae they have a right to annex con- 
ditions;-and if they have a right to give it away 
for one purpose, they havea right to give it away 
for poet not prohibited by the Constitution. 
They have given it away for the purpose of 
founding asylums for the deaf and dumb. That 
was constitutional, though the present President 
has decided it to be unconstitutional to give it || 
away to found an institution for the relief of the 
insane. 

But treating it as property— what are the 
rights of a proprietor of property? Suppose, for 
insiance, that one of us owned a piece of land. 
We propose not+to give it away absolutely, but 
to give it away on conditions. I give to an indi- 
vidua! a tract of land, but I make it a condition 
that on that land he shall never erect a building 
which shall be used for the sale of ardent spirits. 
That is a power very frequently exercised, and | 
very frequently recognized. In some cities they | 
make conveyances of real estate on condition that | 
the man to whom it goes never shall erect a || 
wooden building upon it more than ten or twelve 
feet high, or any wooden building at all, because | 
the interest of the proprietor requires, in his | 
jolene, that the anon of his property | 
shall not be subjected to such risk as having a 
wooden building erected there. These conditions 
are common. | 

Mr. PUGH. I wish to ask the Senator a| 
question. Does he maintain the proposition that 
ona grant in fee-simple any such condition as 
that is valid? If he does, I will ask him to rec- 
ollect as a lawyer, whether all such conditions 
are not absolutely void, as in defeasance of the | 
grant. 

Mr. HALE. I do not so understand it. I || 
understand that conveyances may be made with || 


these conditions, and they are respected by the | 
courts. 











| them to make it one of the conditions on which | 


| broader meanings. 


| concede it, and for this reason: the Constitution | 
| being formed for the territory then embraced in | 


| justified by the terms of the Constitution, but | 


| the Jate Daniel Webster, say, as a matter of his- 
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Mr. PUGH. They are good in cases of lease- | United States felt themselves at perfect liberty to 


hold, but not in the case of grants in fee-simple. || 
Mr. HALE. I know that where an absolute 
estate is granted, and a condition is annexed to it 
inconsistent with the absolute estate, the condi- 
tion is void. I admit that general proposition. 
Tam not going off into a disquisition on legal 
tenures. I admit, and I give the Senator the full || 
advantage of it, the principle which I have just 
stated. He could have got that from Blackstone 
without coming to me. I know it is as old as 
time. Where there is an absolute conveyance, | 
and a condition is annexed to it which defeats 
the absolute estate, the condition is void; but || 
that principle does not apply to this case at all, 
because when you make the grant you make 
that a part of the grant. The Constitution says 
you may make ‘all needful rules and regula- | 


tions.”” You may make this one of the regula- || 
tions. Such conditions are respected by the || 
courts. The United States having a power to || 


give, to dispose of, to sell, it is competent for 


they grant the territory, that it shall not be occu- | 
pied by slave labor. The power may be found 
there, giving to the Senator from Michigan the 
whole benefit of the argument which he raised 
upon the assumption that the word * territory,” 
as used in this clause of the Constitution, means 
eG If it does mean property, | say the 
Jnited States, in disposing of it, as they have | 
the power to do, have an unquestioned right, as || 
every proprietor has, to annex to the grant one 
of the conditions I have named; and Congress 
may impose upon a Territory, in its grant of it, 
the condition that it shall not be cultivated by 
slaves. 
But, sir, there is no necessity for affixing such 
a limited meaning to the wérfl ‘*territory;”’ nor | 
does it follow, as matter of legitimate argument, 
that because ‘‘territory’’ in one sense of the | 
word may mean property, and the conjunction | 
‘‘or’’is annexed to it, by which “ otherproperty”? | 
is put in the same category, that is the sole view | 
in which you are to look at the meaning of the | 
word. ‘* Territory” has other and_ broader | 
meanings, and ‘‘ property”’ has other and broader | 
meanings than that which considers an article 
simply asa chattel that may be bought and sold. 
Any one who will trouble himself to look at the | 
lexicographers will see that it has other and | 





I put this case, however, on another and a 
different ground altogether. Gentlemen say there | 
is no grant in the Constitution of this power. I | 


the country, could not extend or be applied to | 
territory which was outside of it. And if terri- | 
tory that was not embraced within the limits | 
of the United States, nor contemplated by the | 
framers of the Constitution as being subject to its 
provisions, has been acquired, it is idle to look to | 
the Constitution for terms to regulate the manner 
in which your sovereignty over it is to be exer- 
cised. I presume it will not be disputed that the 
acquisition of this territory, about which so much 
has been said—the Louisiana purchase—was not | 


was an assumption of power. It was so treated || 
by Mr. Jefferson, as anybody who will look to 

the fourth volume of his works will find. I | 
remember having heard an honorable Senator | 
from Massachusetts, not now among the living, | 


tory, that there was a time when Mr. Madison 
framed an amendment to the Federal Constitution | 
ratifying the annexation of Louisiana to the | 
United States, and put it into the hands of Mr. 
John Quincy Adams, then a Senator from Mas- | 
sachusetts, to present to that body, for the pur- | 
pose of effecting an amendment of the Constitu- 
tion, but for some reason-or other it avas not | 
done. 

Then this Louisiana purchase, not being within 


the termsof the Constitution—not being contem- || 


plated by its framers when it was framed, must 
of necessity be governed by some other authority || 
than the express grants of the Constitution. The || 
Congress which had to legislate upon this sub- || 
ject looked upon it in that light; and when the 
great controversy arose in 1820, about what was 


make a new compromise in relation to that ‘Ter- 


ritory, for the reason that the compromises of 
| the Constitution did not apply to it, 


The re had 


been compromises in the Constitution, but they 


| were compromises which applied tothe Territories 


then within the jurisdiction and limits of the 
United States. Inasmuch as this Terrifory did 


| not belong within the jurisdiction of the United 


States, and was not included within their limits, 
it was perfectly competent for Congress, who 
found this vast territory thrown upon them by 
the action of the Federal Government outside of 
the Constitution, to make a compact and a com- 
promise for its government, not looking to the 
Constitution itself, because on that the Constitu- 
tion was silent; and they did make a compro- 
mise. In making that compromise, however, 
they assumed no power in the General Govern- 
ment to legislate over that territory which had 
not been exerted over the territory inside of the 
Constitution. 

But if it be said that this clause does not, in 
terms, give power to make laws, [ grantit. But 
whatislaw? A law is a rule; and a rule isa 
law. If you look at the definitions you will find 


| it to be so. 


This, sir, is the answer I have always given to 
my constituents and those who liave done me the 
honor to listen to me. And I confess that when 
I got through, or as I proceeded, I have seen in 
the expression of their unsophisticated counte- 


|| nances, that, poor as was the argument, and 


feeble as was its utterance, it was abundantly 
satisfactory to their honest minds, in answer to 


| the sophistry raised by the honorable Senator 


from Michigan. 

Mr. CASS. It was your eloquence. 

Mr. HALE. No, sir, it was the eloquence of 
truth. Iwill be candid as I always am; and I 
get more blame for my candor than anything 
else, because it is so out of fashion here. [Laugh- 
ter.] I have at some times thought that the anti- 
slavery men of this country had been a little too 
aie tel gone alittle too far. But, sir, I tell 
them, and if they ever listen to my voice the 
will hear it, there is need for a great deal of ant- 
slavery work in Michigan now, or else the hon- 
orable Senator from Michigan, with his great 
discernment, would not have come here and made 
the speech which he has delivered to-day in refer- 
ence to what these men desire. Tle has read 


| from alittle paper—I wish I had it here—a list of 


about ten things; and he says that if they were all 
done there would be great danger of dissolution of 
the Union. I donot know but that such would be 
the case; but it so happens that amongst the eight 
or ten things which all together he says would 
endanger the Union, there is only one thing that 
the Republican party have ever said they meant 
to do, and that was, to do what the Government 
always has been doing—exclude slavery from the 
Territories. 

Mr. CASS. 
object to? 

fr. HALE. I am not speaking for myself 
now; I am speaking for the Republican party. 

Mr. CASS. So I see. 

Mr. HALE. The charges were made, not 
against me, but against the Republican party; 
and if any of the Jeaders of the party are here, 
they will excuse me for volunteering to speak 


How many of them do you 


| for them, because I consider myself only a pri- 


vate. I have said that, amongst the eight or ten 
things charged on the Republican party, there is 
only one which they have said they mean to do, 
and that is, they mean to go back to where the 
Fathers started; they mean to plant themselves 
where Washington and Jefferson stood, and 
where Massachusetts and South Carolina stood 
with them, and sustained them; they mean to go 
back to the first principles of the Constitution, 
and to apply to the Territories of the United 
States the same legislation which always has 
| been applied—that legislation which is older than 
| the Constitution, and which has continued by 


| successive steps with the consent, and receiving 


the sanction, of the first President of the United 

States, and of almost the last—certainly as late 

a President as Mr. Polk. ’ 
That is what they mean to do; and these other 


imaginary things that the Senator says would 





to be done with this Louisiana purchase, on the 
application of Missouri, the Congress of the 


dissolve the Union, I am not going out of the 
way to argue. But} tell you, sir—I am no 


ey 


ee 


. 
. 
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prophet; I do not pretend to be; and least of all 
do | mean to threaten—but I tell you that I be- 
lieve it is the determination of the people of the 
free States to put this test to you. 

Mr. BUTLER. Will the Senator allow me a 
moment in connection with this remark, for he 


‘usually puts his propositions fairly ? 


Mr. HALE. Certainly. 

Mr. BUTLER. As we are going on pari passu, 
will he agree to revert to the same period of time 
when these opinions prevailed, (and I grant to 
some extent they did prevail,) and restore the 
same laws that were in the non-slaveholding 
States on the subject of fugitive slaves? Will 
you agree to do that? 

Mr. HALE. Well, sir, whenever we get to 
that I will say this to the Senator: so far as I am 
concerned, whenever there is an offer made to 
deal fairly and honorably and equitably with 
us,and to remember that there is a North as well 
as a South, we will meet you full half way, and 
more than that; because I[ think it is time this 
question was met; I aver, for one, that I am ready 
to meet it. I am nota very brave man, sir, and 
do not — to be; but I do not confess that I 


am such an infernal coward as possibly may be 
implied by some things which are sometimes 


said. On the principle which I have announced 
I mean to stand, and I believe my State will 
stand, unless that flood of light which the Pres- 
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‘and I never will do it. 


ident has sent out in his message should alter | 


the convictions of her people; and I confess I do 
not think that very likely. 

I desired to vindicate the Republican party from 
the charge that they are going to introduce any- 
thing new—that they are going to trespass upon 
anybody’s rights, oranybody’s privileges. They 
believe that in the States they have no more right 
to meddle with slavery than they have to meddle 
with it in Turkey or Russia. They do not look 
to the Constitution of the Federal Government 
to affect it one way or the other. They leave 
it where the honorable Senator from Virginia 
claimed to have it. I agree with him entirely, 
that it is and ought to be a matter of the utmost 


indifference with Virginia, or any slave State, | 


what any or all the northern States think about 
slavery in the States. They have nothing to do 
with it there. But when you come to the com- 
mon territory—when you come to the territory 
that has been purchased by the common treasure 
or won by the common blood, then, sir, I sa 

they have aright to be heard, and | think they 


will be heard if they remain in this Union; and | 


they will insist, notwithstanding what has been | 


done in the Kansas-Nebraska bill, upon going 
back to the first principles of the Constitution. 
Let me tell the honorable Senator he will never 
find any want of justice or magnanimity in the 
men who take this position; and I tell you to-day 
—I may be censured for it—but I tell you the 
only confidence of the State-rights men of the 
South is upon men who take this ground. I tell 
you those men from the northern States who are 
ready to sell out our interests and sacrifice us, 
and, as the honorable Senator [Mr. Butier] said, 
sting the bosom that bore them, weuld a great 


deal rather sell you than sell us when it comes to | 


that, and you will so find out if you lean upon 
them. ‘They are with you to-day, because it is 
popular and profitable to be there. 

Mr. PUGH. I ask the Senator from New 
Hampshire to whom he applies that language? 

The PRESIDING OFFICER. Does the Sen- 
ator from New Hampshire yield the floor? 

Mr. HALE, Certainly. 

Mr. PUGH. 
he applies that sort of language? 

Mr. HALE. Ido not know that I am bound 
to answer. If the Senator ask: me whether I 
apply it to him, U will answer, although I do not 
know that I am obliged to answer. 
tor puts anything relating to himself personally, 
I will answer it. 

Mr. PUGH. 
him, was classifying the Republicans as one body 
of men, and then spoke of others as disposed to 
sell out their people and themselves. He used 
the expression once before at the last session; and 
when 
meaning any Senator; but it is here again. 

Mr. HALE. The honorable Senator will in- 
dulge me for a moment. It is a litle embarrass- 
ing to be called on in this way. 


I would like to know to whom | 


If the Sena- | 


The Senator, as I understood | 


called his attention to it he disclaimed | 


The honorable | 











Senator misunderstood what I did say when he | 


called on me at the last session, and I thought he || 
was satisfied that he misunderstood me, because | 


he came under a misapprehension of what I did | 


say. I will repeat what I said. I said to the 


honorable Senator from South Carolina, that he || 


would find the greatest security for State rights 
with those who took the ground which I main- 
tain; and that those who were disposed to sell out 
their own constituents would much rather sell 
others, if it were equally as profitable. I said 
that. 

Mr. PUGH. Does the Senator mean, then, 
that those who do not take his position are per- 
sons who are ready to sell out? 

Mr. HALE. By no sort of means, nor do my 
words imply it. 

Mr. PUGH. The Senator may think so; but 
it seems to me there is no other implication to be 
drawn from his words. 

Mr. HALE. Now, Mr. President, let me 
make myself plain. I by no manner of means 
impute corrupt motives to the great body of those 
opposed to me any more than the honorable Sen- 
ator does. I never doit. I never have done it, 
I believe that the great 

mass—the very great mass of those who are 
opposed to us are honest; and it is because I so 
believe that | have sometimes addressed argu- 
ments to them, and called upon them by patriotic, 
generous suggestions, to come over, and stand 
with us. If I had supposed I was addressing men 
who were corrupt, and had sold themselves, I 
| should never have addressed any such arguments 
to them. But when I make that disqualification, 


| am not going to throw the mantle of this char- || 
ity, or justification, or whatever you may choose | 


| to call it, over the whole world. I do not believe 
in total depravity, but I believe in a large share 
of it. 

Mr.BUTLER. Do you believe in original sin ? 
| Mr. HALE. Ido not believe in original sin, 
| but I do believe in the immaculate conception. 
| [Laughter.] I trust I have made myself perfectly 
| plain. 

Mr. PUGH. If the Senator appeals to me, I 
am free to say, that, in my judgment, he has not 
disclaimed a remark which is susceptible of no 
interpretation whatever, or at least to which he 
has given none, except as being offensive to mem- 
bers of Congress from the northern States who 
disagree with his opinions. Now, I only wish 
| to understand the terms upon which debates are 
to be conducted in this Chamber. If the Sen- 
ator persists, for the second time during this 
| Congress, in making such an imputation, after 
having once disclaimed it, I only wish to know 
to what liberty other men may go. 

Mr. HALE. Let us understand this. ‘I am 
not to be deterred nor driven off from my position, 
that there are a great many men in the northern 
States who sacrifice their honor, their States, and 
their constituents, because there are other north- 
ern men who may choose to say that, if I do not 


It is not a fair deduction; and the honorable Sen- 
ator wants to put me in a very ungracious posi- 
tion. He wants to put me in the position of 
_saying whomI mean. I do mean somebody. I 
| have them in my mind’s eye—ay, sir, 1 have 
them daguerreotyped on my heart and mind; but 
I think it would be altogether unparliamentary 


that. There is no rule of parliamentary law, no 
license of debate, no rule regulating ow 
intercourse among men, that can put me in suc 

a position as that. 
estly what I believe and what I mean. 





I say l 


. . 1 
on this floor. I would have said this to the hon- 
orable Senator from Ohio as readily as I would to 
the honorable Senator from Michigan. I recog- 


of opinion. 
man who differs from me as a scoundrel or un- 
principled man; but while I do that, is there any 


me to dispense with any animadversions on cor- 
rupt and unprincipled men? I think that the 


the rights and courtesies of debate, my privileges 
and his, when he undertakes to put me in any 
_ such position. 

I will go on with my argument. 


except them specially, I include all northern men. | 


I will say frankly and hon- | 





| and unfair to force me into any such position as || 


do not mean to apply it to any gentleman, here |, 





nize in its broadest sense the right of a difference | 
Iam far from setting down every | 


rule of courtesy on earth which should compel | 


Senator from Ohio altogether misunderstands | 


\ 
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| oring toanswer the honorable Senator from Mich. 


igan. As I said before, the point upon which 
such a wide difference between us exists is op} 
. ° > 

one of all the points which he has read, on which 

I have any comments tomake. There we stand. 
. . ’ 

and there I think we will stand. 

One remark came from the honorable Senato, 


| which I am very sorry to hear from him, and 
|| that was his fling at the higherlaw. What does 


|, the Senator mean? 
| preme Power. 


He believes there is a Sy. 
He believes there are obligations 
resting on the hearts and consciences of men 
which relate to the Supreme Governor of the 
universe. He does not believe that the Constj. 
tution of the United States can set aside in the 
forum of a man’s conscience his deep religious 
conviction. I know he does not. Sir, I saw 
posted up over one of the places where the suc. 
cessful party in the late presidential campaign 


| were accustomed to assemble, a motto which was 


certainly epigrammatic in its terms, I think skep. 
tical in its sentiments, and abhorrent to the good 
taste of the whole county. It was said—I do not 
know with what truth—to have originated with 
Mr. Buchanan himself. It was ‘ the Constiw- 
tion for earth; the Bible for heaven.’’ A more 
skeptical and a more gross sentiment never was 
uttered in a Christian country, intimating that 
the Constitution has light enough to guide us 
here, and that when we come to death’s gates it 
will be very well to take a Bible with us on our 


| passage to another world. 


Now, sir, I wish to vindicate this doctrine. | 


| do believe in a higher law, and I believe there is 
| no earthly Government which has a right to put 


‘ization, and of Christianit 
| introduced into the world, 


its sanctions as foremost and before the obliga. 
tions of this higher law. Sir, the history of civil- 
ever since it was 
as been illustrated 


, with the glorious deaths of men who have believed 
/in a higher law; and when the obligations of the 
| law of the land have come in conflict with the 


settled convictions of their own understandings 
as to what the higher law of God taught, they 
have trampled the law of the land under foot, and 
have said they would bear allegiance to that 
higher law, let it lead to the scaffold or the stake, 
God be praised, sir, that the history of the world 
and of humanity has been so illustrated and so 
elevated; and God save this land of ours from 
that depth of degradation to which we must sink, 
when it becomes fashionable in the men who 
occupy the high places of the nation to ridicule 
the idea that there is a higher law, more binding 
upon the consciences of men than the resolutions 
of a caucus, or, it may be, tlie provisions of an 


/act of the Federal Legislature! I am sorry to 
| hear it. 


A great deal was said by the honorable Sen- 
ator from Michigan about the dissolution of the 
Union. He said it eloquently, as he says every- 
thing that he presents. He says it is more 
frequently spoken of than it used to be, and he 


| wishes it might be like that word of the Jews, 


never to be spoken. I wish so, too. He has 


| latterly heard it frequently spoken of—familiarly 


spoken of. By whom and where? Where have 
his ears got accustomed to this sound? Has it 


| been by reading Republican newspapers? Has 


| been by reading their speeches? 


Has it 
Has it been by 


it been by reading their resolutions? 


| anything or everything he has heard from this 


| floor or elsewhere ? 


party and its advocates, high or low, upon this 
I think not. I think if his 


ear has been accustomed to those sounds, if his 


sensibilities have been pained, and if he has been 


shocked by the frequency with which this word 


| has come to him, he must go to some other con- 


venticle to deliver his reproaches than to a Re- 


publican meeting, because he will be preaching 


entertained. 


to them against a doctrine which they have never 
All the Republicans I ever heard 
talk upon this subject expressed themselves thus: 
they had sworn to support the Constitution; they 


had sworn to support the Union, and they would 
do it; ay were ready to take another oath—that 


I was endeav- | 


they would not let those dissolve it who threat- 
ened to do so. That is all the language I ever 
heard from the Republican party in reference to 
the dissolution of the Union. And therefore 
none of this reproach comes to me; none of it 
strikes my conscience; and I think none of !t 
Koen the friends with whom I have been asso- 
ciated. 
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Sir 2 a va 
made against the President’s message; and it is 

‘ g } ~ _ 

sid that we have gone outside of our legitimate 
sé , . 
making the remarks which have been sub- 


place in , , 
So far as anything personal is concerned, 


mitied, 50 
| disclaim 1t. | i 
alities towards the President at this ‘session. 
Perhaps I may plead guilty to having said a little 
jast session, but at this session I have carefully 
refrained from it. I took the message and its 
eentunents; and we have been reproved for ad- 
yerting to them. The honorable Senator from 
Alabama, [Mr. Firzparrick,] in answer to that, 
asks whether the President has committed any 
breach of our privilege by giving us simply a 
truthful account of what has transpired? ‘There 
is the whole controversy. If I could say that it 
was truthful, I should say there was no fault 
to be found with it. ‘The very point at issue be- 
tween us is whether it is truthful or not?) That 
was the point. He begs the whole argument. 
The position! took, and the position I adhered 
to—I did not have the pleasure or honor of hear- 
ing the remarks of the Senator from Ohio [Mr. 
Puc] yesterday; I understand he made a very 
satisfactory vindication of the President—but the 
charge I make against the President is that, under 
the pretense of a privilege conferred on him by 
the Constitution of giving us information of the 
state of the Union, he has arraigned the motives 
of those who differ from him. It is claimed that 
he had a right to do it, and to give a truthful 
account of what has taken place. 


It was further indicated by the honorable Sen- 


ator from Pennsylvania, and claimed by a num- 
ber of his friends here, that the result of the late 
election was an emphatic approval of the policy 
which he had pursued. I think the President 
will be very glad to hear that. 


itabout a year ago, before the Cincinnati Con- 
vention sat. But you know, sir, I told him a 
year ago that he was not going to gain anything 
by his journey South. I told him then that he 
stood no more chance of a nomination at Cincin- 
nati, than one of your pages here. He felt hurt 
by it, though I understood he said that he thought 
he would make something by it; for the South 
would be so indignant at.javing such a homely 
truth delivered by an Abolitionist, that it would 
rouse a little southern feeling, and he would get 
the benefit of it at the Cincinnati Convention. 
He went to Cincinnati buoyant with hope. Vir- 
ginia went there. He was the protége of Vir- 
ginia. He was taken, like David from tending his 
father’s flock, by Virginia, and introduced four 
years ago. 


Itis intimated, however, that the fullness of time 


in which this gratitude is to manifest itself in | 


such vivid characters that all the world can see 
it, has not yet quite arrived. I do not think it 
has arrived. 

But, sir, was it not ungrateful—I do not want 
to speak disparagingly of Virginia, because I 


never will so speak of any State, notwithstanding | 


the President has so spoken of ten or eleven of 
them—was it not a little ungrateful, after Virginia 
had gone North, and taken her President, made 
him prominent, covered him over with the highest 


honors of the land, and he had been faithful, and | 
conducted his government so that it is now ad- | 
mitted there is a great debt of gratitude due to | 


him, to refuse him a renomination? He would 
have been glad to have compromised that debt 
of gratitude for four years longer in the White 
House—he would have been very glad if he had 
had the chance. 


honor of a simple majority in the nominating con- 


vention? | feei hurt for the President. [Laughter.] | 
I will say, as the honorable Senator from Ohio | 
said, I am not here as his vindicator, but I would | 


defend anybody who had been treated in this 
way. ([(Laughter.] 

[ want to say one word in regard to the Presi- 
dent's policy having been indorsed by the elec- 
tion. 

_Mr. BIGLER. I will ask the Senator from 
New Hampshire whether he was not in the habit 
of saying, during the canvass, that the election 
of Mr. Buchanan would be an indorsement of the 
measures of President Pierce, and a perpetuity 
of his policy ? 





———— 
I commenced the remarks which were | 


I think I did not use any person- || 


He would have | 


been much more rejoiced if he could have heard || 


It is now said he has been faithful; | 
and there is a great debt of gratitude due to him! || 


Was it nota little ungrateful | 
to turn him out—not to give him even the empty | 


yass—the election of Mr. Buchanan? 

Mr. HALE. I did say what the Senator from 
Pennsylvania attributes to me, but | was con- 
tradicted every time I came within ten feet of a 
Democrat. [Laughter.] g 
tion is putto me. I did say it, but I was contra- 
dicted everywhere, and nowhere more pertina- 
| clously than in the State of Pennsylvania. I 

saw, when I was in that State, large handbills, 


' calling together the Democracy to rally ** in favor || 


of Buchanan, Breckinridge, and Free Kansas.’’ 
Ihave got one of those little things here. It is 
arich document. You see the **Free Kansas”’ 
is the biggest partof it. I will read it. 
Union must and shall be preserved.’’? ‘A 
Democratic mass meeting will be held at Cou- 
dersport, Pennsylvania, on Tuesday, September 
16, afternoon and evening.” 
grand rally of ‘the North tier’ ”’ 
tier’? is put in quotation marks to show that 
| there is emphasis to the ** North’’ here; it is an 
adjective; it has as many meanings as ‘‘terri- 
tory”’ has, [laughter]—* in favor of Buchanan, 
‘Breckinridge, and Free Kansas.’* Now, who 


were to be the expounders of this doctrine of | 


‘ep 


will read: 


** ‘The following persons are to address the peo- 


ale: Governor William Bigler, of Pennsylvania; 
W.V. McKean, of Pennsylvania; Erastus C. 


of Pennsylvania; Col. 8S. G. Hathaway, of New 
York; Col. C. L. Ward, of Pennsylvania.”’ 
All good men, I have no doubt; but the only 
man that gives character to it—the only one who 
_ bas a historic reputation, is ‘* Governor William 
Bigler.’? He heads the list. 
expounder to the people of Pennsylvania of the 
manner in which ** free Kansas’’—and it is agreat 
Kansas; much bigger than any of the rest of the 
handbill, the only thing that caught the eye—he 
is the one to expound to the people of Pennsyl- 
vania how the election of Buchanan and Breck- 
inridge is to secure free Kansas, (in large capi- 


that the persuasion of his eloquence, which in- 
duced the people to go for Buchanan, Breckin- 
ridge, and free Kansas, has been converted, 
somehow or other, into an indorsement of Frank- 
lin Pierce and another kind of Kansas. 

That is not a solitary instance. I was not 
| present when the honorable Senator made his 
|| speech the other day, but] understand he declared 
that he had never seen one of these handbills. I 
do not doubt it, because he says so; but it is a 
little curious. 

Mr. BIGLER. I stated distinctly that I had 
a knowledge of that handbill, though I never saw 
it, and I was hot at the meeting. 

Mr. HALE. Then, sir, there was a double 
fraud: first, in putting on ** Free Kansas;’’ and 
next, in notifying the people that free Kansas 
was to be advocated by so distinguished a man. 
This was not all; this was not the only place in, 
nor the only time at, which this doctrine was put 
forth. I met it in my own State; and, sir, the 
advocates of free Kansas in New Hampshire on 
‘| the Democratic side pretended to have a purer 
faith, and a more efficacious method. Their ar- 
gument was this: ‘* New Hampshire is a free 
State; is it not!’’ ‘* Yes,’ said I, ** it is now.”’ 
| ** Well, how did it become so; did not the people 
make it so?”’ * Yes.’’ .** Well, now,” said they, 
‘* will you not give to the people of Kansas the 
privilege of making Kansas a free State by their 
own act in the same manner that the people of 
New Hampshire have made this a free State by 

?? They said, this is the only 


their own act? 
legitimate foundation upon whica liberty can be 
placed—the only basis upon which it can have a 
resting-place; and if the people of Kansas, left 
| to themselves, should introduce slavery, it would 
be an anomaly too monstrous to be thought of: 





the true way to establish liberty in Kansas was 
to elect Buchanan and Breckinridge! So, then, 
| it was not oe to Pennsylvania, though Penn- 
|| sylvania, 

bills. 1 remember that, in another presidential 
| contest, handbills were circulated in Pennsylvania 
|| inseribed ** Polk, Dallas, and the Tariff of ’42;’’ 
but they were honest compared to this; and very 





fl 


Lam glad that ques- | 


*©¢ The || 


‘Let this be a | 
—**the North | 


suchanan, Breckinridge, and Free Kansas ?’’ | | 


Grover, of New York; Gen. William F. Packer, | 


He is the great | 


tals,) and then comes to the Senate and claims | 


it never had been, and never would be done; and | 


know, is older in this kind of hand- | 








| much more honest than the attempt now, after 
| this appeal has been made to the people to come 
forward, and elect Buchanan and Breckinrid re as 
the sure way of giving freedom to Kansas, to 
say thatthe result is an indorsement of the policy 
of General Pierce and of his administration 
Mr. BIGLER. Will the Senator allow me to 
| say a word or two? 

Mr. HALE. § Certainly._ 

Mr. BIGLER. I think he is a little severe on 
those constituents of mine. 

Mr. HALE. No; I wauttocompliment them. 

Mr. BIGLER. I think there is no want of 
| honesty in that handbill. Is there any want of 

sincerity in it? Is there any want of truth? 
Whe and where did these people say they were 
| seeking to make Kansas a slave State? Where 
have they done it? Where have the Democratic 
leaders advocated that doctrine? In ridicule of 
the position taken by our opponents, of the right 
of congressional interference to establish what 
they termed freedom in a Territory where they 
had no right to interfere, we were in the habit of 
saying that we were for free Kansas, because we 
were for allowing the people of Kansas to do as 
they saw proper on this question of a domestic 
institution, which concerned themselves. We 
said that Kansas was free when her people exer- 
| cised their own will. The definition on the other 
side was, that Kansas was free when she obeyed 
dictation. We talked about the free while people. 
My friend is concerned entirely for the colored 
race, ? 

The Senator from New Hampshire seems to 
be very familiar with handbills. He has seen 
very many. I should like very much to inquire 
whether he ever saw the letter which I hold in 
my hand? I take it the Senator stands here as 
the friend of the Union, determined to do justice 
| to all the States—at least those who act with him 
have distinctly denied here that they intended at 
any time to interfere with the constitutional 
rights of the States, or to disturb slavery where 
it exists. The Senator from Maine {Mr. Frs- 
SENDEN] maintained that they did not seek to 
interfere with slavery where it exists, and that in 
the contest the issue was confined to the exten- 
| sion of slavery to the Territories. 

Now, sir, | ask the Secretary to read this letter, 
and the Senator may say whether it is his letter, 
and if it is his, l ask what definition he puts on 
| it, and whether that letter does not present the 
| broad issue, whether slavery is to be disturbed in 
the States, and is not a flat contradiction of what 
was said by his friend from Maine and the Sen- 
ator from Illinois, when they declared that was 
| not the issue ? 

The Secretary read the following letter: 

 WasnHINnGTon, August 10, 1856. 

‘* GENTLEMEN: I have received your very polite note of 
the 6th instant, inviting me to attend a mass-meeting at the 
Tabernacle, on the evening of the Qist instant. I regret 
that it is notin my power to be present with you on that 
occasion, but my engagements will not permit me. I rejoice 
in your movement ; I have faith and hope in progress. I 
look forward bopefully for the day when the word stave 
shall be without practical meaning in this or the eastern 
continent—when universal man shall stand erect as God 
intended he should, calling on no lord or master save the 
common Lord of us all, and recognizing no Government 
save that which is founded on the principles of eternal jus- 
tice and universal right of humanity. If I did not believe that 
the election of Frémont und Dayton would be a step in that 


direction, the mouvement would receive little symputhy from 
me.”? 


Mr. HALE. I wrote that letter, and I think 
it is a very good letter. [Laughter.] I certainly 
do not believe that there is a Senator on this floor 
who will not join in the wish which it expresses. 
| I think the Senator from Pennsylvania mistakes 
the gentlemen representing slaveholding States 
as much as he does the Republican party, if he 
thinks there is anything offensive te them in that 
| wish. I do not believe, and I say t here—I am 
| not in the habit of saying unkind things; some 
people think I say extravagant things, but I do 
not—that there is a Senator on this floor (and I 
| appeal to the honorable Senator from South Car- 

olina himself) who will disavow it. [ will not 
rebuke the Senator from Pennsylvania; but I ask 
the Senator from South Carolina to do so. I ask 
him whether he believes there is a good God 
sitting on the throne of eternity; and whether, in 
the progress of time, in the revolution of ages, 
| the great doctrines of the Christian religion are 
not to be manifested and developed, so that they 
will, at last, elevate even the slave? I know these 
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gentlemen hope so. I know that every man who 
is not a skeptic in his heart, and who has not 
cold blood running around it, too, wishes that all 





the elevation of which man can be capable shall || progress.” 


be attained in the progress of time under the 
ameliorating influences of civilization and Chris- 
tianity. What southern men ask is, that they 
may do it in their own way—that they may edu- 
cate and elevate these persons when and how 
they please. I have talked with some of these 
gentlemen; I have talked with them in public and 


in private; and I avow that I never met a inan\| 


from the slaveholding States who, when the ques- 
tion was put to him, did not hope that, at some 
time or other, a way would be opened in the good 
providence of God when all the burdens apd ills 
of life which are incident to any condition—even 
the condition of slavery—might be ameliorated, 
and the slaves elevated, 
is, ** Let us alone; we do not want any of your 
help to do it.” 

Mr. BUTLER. Will the Senator allow me to 
interrupt him, as he has made an appeal to me? 

Mr. HALE. Certainly. 

Mr. BUTLER. Sir, what may be the destiny 
of this race 1 cannot tell. That is within the 
providence of God. As far as He has conducted 
it, | see nothing to condemn in His works. What- 
ever may be its destiny, if it shall he His will that 
the institution shall be extinguished, Ido not wish 
to see it extinguished by the fires of their mas- 


ters’ houses; 1 do not wish to see it extinguished || 


by the violation of compacts; 1 do not wish to 
see it extinguished by the intermeddling hand of 
man, with more temerity than wisdom or justice. 
Whatever events may lead to, I am willing to 
abide by. If gentlemen will not undertake, with 
mischievous temerity, to interfere with our insti- 
tutions, | do not doubt we shall manage them with 
mercy, and I hope with justice. 

Mr. HALE. Exactly; that is just what I ex- 
pected from the honoravle Senator. 

Mr. BIGLER. Now, will the Senater from 
New Hampshire allow me a moment? 

Mr. HALE, Certainly. 

Mr. BIGLER. I am not willing that the Sen- 
ator from New Hampshire shall change the issue 
so suddenly. We were not talking about the 
higher law; we had not gone off upon metaphys- 
ical questions, We were not talking about the 
influence of the prg¢gress of the Christian religion, 
Lam sure Ido not pretend to understand what 
Providence in His wisdom may, in the future, 
bring out of this relation of master and slave as 
existing in our country; and I should like to 
know what the electio 
have had to do with such a work as this. The 
Senator, in his letter, said it would be a step in 
the right way. We were talking about what ques- 
tions were involved in the late canvass—whether 


the question of interfering with slavery wherever || 


* Colonel Frémont could | 


i] 


j 


|| ment of any expression of hostility to the rights 


| 


1 


| If there be crime or a criminal practice prevailing || 


| continent’’— 


| is founded on the principles of eternal justice and universal | . 
; : : | or any other, undertaken to define Mr. Buchan. 


| movement would receive little sympathy from me.”? 


What they have said || 


} 


| * T look forward hopefully to the day when the word stave 
| shal) be without practical meaning in this or the eastern | 


It is one of the best | 
[Laughter.] 


mine, but I will read it. 
things I ever wrote, sir. 


No interference with the States there. 


: : . || 
Sir, I do; but Ido not see in this the announce- || 

|| 
of the States— |) 


‘when universal man shall stand erect, as God intended he || 
should, calling on no lord or master, save the common Lord || 
of us all, and recognizing no Government save that which | 


right of humanity. If I did not believe that the election of 
Frémont and Dayton would be a step in that direction, the 


Gentlemen make | 
I desire progress. I desire | 
I desire to see crime cease. 


to interfere with the States. 
one great confusion. 
to see evil obliterated. 


in any of the States, I desire that it may come to 
an end. 
by force to hasten that consummation? When I 
see an account of counterfeiting in a commercial 
State—when I see an *count of forgeries in New 
York, frauds in Bostc , conspiracies « sewhere, 


| | regret them; I wish these things to come to an 


end. I wish that the ameliorating influence of | 
our civilization and Christianity may overcome 
all these forms of evil. Do I express a desire to 


| interfere forcibly, to put an end to these things? 


|| Not at all. 


Nobody can so understand me. I 


| desire to see liberty the universal law. What are 








|| the agencies that | wish to employ? Do I want 


to appeal to the passions of the slave, to incite 


|| him to revolution, revolt, murder, blaodshed? 
| Not at all. 


But I want a higher civilization and 
a purer Christianity to shed their benign and 
enlightening influences on the hearts and con- 
sciences of those who hold slaves. I desire, as 


a cooperation with this aren of a benev- || 
| olent Deity, that whenever an 


wherever the Gov- 
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Does that imply that | wish to interfere || 


| prophet o 


| lips. 


hope I shall not be misunderstood. 
| fore heard allusions of this kind on and off th. 
“T rejoice in your movement; I have faith and hope in 1 floor, and 
| make myself understood. 
| from Pennsylvania, acting upon my own judy. 





December 1]. 


T have he. 


ossibly it is proper that I shou 
Iam here, a Senator 


ment in reference to each measure as it comes 
up. Ido not pretend to the dignity of being ay 
oracle of any man or any power. So far ag pp. 
lates to Wheatland, I have not had a line nor, 


| word from there since [ came here. The Senator 


will do me the justice to give me credit for what. 
ever of right there may be in my positions, and 
hold me accountable for whatever of wrong there 
may be in them. I have not, on this occasion, 


an’s views any further than they are known to 


the public through his own speeches, letters, 
There is not the slightest intimation of a desire || 


writings, and his long career here. 

Mr. HALE. I certainly meant to be fair with 
the Senator. I did not say that the Senator spoke 
by his authority, but it is the most natural thing 
in the world. Mr. Buchanan is elected President 
I have no correspondence with him, [laug hter:) 
but I understand, that since he has been elected, 
with creat prudence he has been like the vailed 
Khorassan—nothing falls from his 
I commend his prudence. I recollect 
having read an anecdote in Spanish history. The 
Prime Minister was very sick, and there was 
great anxiety to know the state of his health from 
day today. The ome: were not admitted into 
the chamber, and the only way they had of judg. 
ing was by the appearance of those who had 
access to him. If they came out looking very 
sad and sorrowful, the public concluded that his 
excellency was worse, and if they looked exultant 
and jubilant, it was supposed that he was better, 
The only way I have of drawing remote infer- 
ences as to what the sage of Wheatland thinks, 


| is to catch what falls from those who stand nearer 


to him than I do. That was all I meant to 


| insinuate. 


ernment of this country may rightfully act, under || 


it existed, or the question of its extension to the || 


‘Territories, was involved. 


touching, but it does not touch the subject. Will 
he tell me that the friends to whom he addressed 


Now, sir, the Senator | 
goes off and preaches a sermon, eloquent and || have thought that there was an infusion of benev- 


j 


| 
| 
| 


that letter would understand it in the meaning || 


which he has given to it here to-day? No, sir; 
they understood from that letter that the election 
of Colonel Frémont was to be a step in the direc- 
tion of interfering with slavery where it existed 
in the States; and it is one of the many means 
which were used to excite general prejudice and 
opposition, and in that way defeat the Democratic 
party. It was in that connection that I presented 
it. As for what may come out of this institation 
in the future, I know nothing about it. I do not 
know why Providence made the races different 
in their characteristics, nor why He permitted 
slavery tocome to this continent; why He allowed 
Great Britain to fasten it upon the Colonies before 
we were independent; why the remonstrance of 
Virginia was of no consequence in resisting it; 
but this I do know, that when the Constitution 
was formed, and the Union brought intoexistence, 
under which we have lived so long and so happily, 
and prospered as have no other people, features 
of it were matters of compromise, and that unless 
those compromises be respected this fabric goes 
to pieces. That is my conviction. 

Mr. HALE. Mr, President, one of the worst 
things in the werld for a man to comment upon 
is any production of his own; and it is very difli- 
eult for me to have to talk about this letter of 





i 
j 


| 
i 
j 
‘ 


j alittle way. I 
that we were in favor of Frémont and Dayton, | 


| admits that he is in favor of freedom in Kansas. 


the Constitution, tt shall come in and be a co- 
worker with God in his great work of benevolence. 
This is what I desire; and it is in this view 


that I should have rejoiced in the election of Col- || 


onel Frémont. Ido not believe the institutions 
of a single State would have been jeoparded by 
it; but I believe that the influence of this Govern- 
ment would have been thrown around the Terri- 
tories; and then the view the honorable Senator 
says he took before the people of Pennsylvanie. 
would have been vindicated, and the action of this 
Government would have been on the side of free- 
dom in the Territories; and that would have been 
one step in the great march of improvement which 


But, sir, I was going on to say that there seems 


'to be an exceeding confusion on the public 


mind—and I am glad the honorable Senator from 
Mississippi is listening to me. 

Mr. BROWN. Oh, I listen to you with 
pleasure. 

Mr. HALE. Eveyy expression of a desire 
that slavery, at some time or other, may be abol- 
ished, or, if that is an unpopular anal, may be 
extinguished, has been lek up and magnified 
into an expression of what the Republican party 
mean todo. This is unfair. Those who con- 
tend for slavery are not more obnoxious in this 
respect than are anti-slavery men. I have said 
over and over again, speaking in my representa- 


| tive character as a Senator on this floor, I have 


by-and-by is to regenerate the world, and ele- || 


vate the victims of oppression all over the globe. 
This is the reason why I should have rejoiced in 
the election of Colonel Frémont. I should then 
olence and of Christianity into the polities of the | 
land; I should have thought they would have | 
been elevated above the degrading position in 
which the selfishness, the corruptions, and the 
intrigues of politicians had kept them; I should 
have thought the shade would have advanced 
some degrees upon the dial-plate of human des- 
tiny, reaching to the day when universal libert 

should be the birthright of all. Nor would it | 
have been a very great step. 1t would have been | 
only asmall one. It would have been going but | 
I wanted it, because when we said | 


j 
| 
| 
| 
| 


and free Kansas, we did not need any comment- | 


| ary; but the people understood what we meant. | 


1 am glad that the honorable Senator to-day 
i 


I look upon that, too, as a sign—a very small 
sign, (laughter,] but, notwithstanding, a sign. I | 
wish | could be certain of what I have a very 
strong presentiment of, that the expression of 
that desire of the Senator from Pennsylvania—as 
independent a man as there is anywhere—is not | 
entirely disconnected with the cogitations of | 
what prudence requires at Wheatland. 

Mr. BIGLER. Will the Senator allow me to | 
interpose at this point? 

Mr. HALE. Certainly. 

Mr. BIGLER. 


nified in anything I may say in this body, and || 1 disclaim the power utterly. I 


no desire to meddle with slavery in the States— 
notthe slightest. Some superfine philanthropists 
in the eastern States have construed that to mean 


_a declaration on my part, thatin no capacity and 


| 
| 
} 
/ 


| 


|| in no way did I ever desire to see slavery abol- 


ished. I have no hesitancy in saying that I do 
desire to see it abolished. I desire to see the 
time when the word ‘slave’? shall be without 
meaning. Ils there a Senator here who does not? 


| I appeal to the honorable Senator from South 
| Carolina. 


I would not answer the Senator from 
Pennsylvania. I never heard a word from the 


| Senator from South Carolina oe the point, but 


I knew he would answer it. knew there was 
not a slavehoider on the floor who would not 
answer it, and who would not say that he saw 
nothing reprehensible in the expression of that 
desire, He says he doee not want us to interfere 
unlawfully, to cut throats and burn buildings. 
Nordol. The day for propagating Christianity 
in that.way has passed by. [I repeat, as I said 
in that Jetter, I desire, I hope to see that time. | 
live in the hope of progress. Nay, more, I hope to 
see the day when the word “ slave’’ shall be with- 
out a meaning, and when the word of a supporter 
of slavery in the free States shall be withouta 
meaning also. My expression of desire is as 


| broad as that, 


| 


| 
| 


Now, 1 beg gentlemen, once for all—for I do 
not mean to talk much this session; I did notat 
the last session, and do not mean to do so at this 
—to take notice of the distinction. We desire to 
see slavery abolished; I desire to see it abolished 
in Mississippi. I do not desire to see the Con- 


I have no idea of being mag- | stitution amended to give me the — to do it. 
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